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Message from the President
Cases, Judgments and
Arbitration and Mediation
Services
The QICDRC has come a long way in the last
ten years. When it was first established, the
Court and Tribunal each had a very small
caseload.

The Rt. Hon Lord Thomas
of Cwmgiedd
President of the Qatar International Court

From 2012 onwards, the Court began to hear
a much more diverse range of cases relating
to matters such as (i) banking and finance,
(ii) debt recovery, (iii) employment, (iv)
insolvency, and (v) insurance and reinsurance,
to name but a few. The Tribunal, which
exercises a specialist regulatory jurisdiction,
has heard statutory appeals from decisions
of the Companies Registration Office,
Employment Standards Office, QFC Authority
and QFC Regulatory Authority.

The QICDRC publishes
its judgments on its
website and through
LexisNexis.
The QICDRC publishes its judgments on its
website and through LexisNexis. It has
recently introduced a standard neutral
citation system so that its judgments on
matters of worldwide commercial interest
can readily be cited in other commercial and
business courts.
In 2017, the jurisdiction of the Court was
significantly expanded as a result of the
enactment of Law No. 2/2017 issuing the
Arbitration Law in Civil and Commercial
Matters. Pursuant to that law, where the
Court is elected as the “Competent Court”, it
has the jurisdiction to perform various
supportive and supervisory roles relating to
arbitrations seated in the State of Qatar.
The QICDRC has also broadened its range of
dispute resolution services. In March 2020,
the QICDRC Mediation Rules were launched,
affording willing parties the opportunity to
resolve their disputes amicably, without the
need to resort to arbitration or litigation.

Access to Justice Through
its Technology
Since its inception,
the Court has been
well-equipped to deal
with cases remotely.
Technology has always been an important
component of the services offered by the
QICDRC. Since its inception, the Court
has been well-equipped to deal with
cases remotely. It is only as a result of the
COVID-19 pandemic, however, that the
ability to operate in this way has come into
its own.
Whist the adverse consequences of COVID
-19 have been felt around the world, access
to justice at the Court has been maintained
as a result of the ability of parties, lawyers,
judges and court staff to participate in
proceedings virtually using the Court’s
“eCourt” system.

Support for Access to
Justice and the Community
To support access to justice further in these
difficult times, in June 2020 the QICDRC
launched its Pro Bono Service, which
supports those who cannot afford to pay for
a lawyer, by providing them with access to a
volunteer lawyer who will provide free legal
advice and/or representation.
The QICDRC continues to support the
community—both local and international—
through a variety of other means, including
through the strong relationships it has with
academic institutions such as Qatar
University and Hamad bin Khalifa University.
Assisting with the professional development
of students and young professionals is
something the QICDRC considers to be of
paramount importance.
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The QICDRC’s International
Role
On an international level, the QICDRC has,
throughout the years, participated in various
international legal events, such as those
organised by the International Bar
Association. It is also a founding member of
the Standing International Forum of
Commercial Courts (SIFoCC) which was
formed in 2017 with a view to bringing
together the world’s commercial courts.
To date, SIFoCC has convened in London
and in New York and is due to meet
in Singapore in 2021. Resources which the
QICDRC has contributed to include a
Multilateral Memorandum on Enforcement
and a Memorandum on ways of working
in light of COVID-19.

The QICDRC will
continue to adapt and
evolve to meet these
challenges with a view
to offering Court-users
the best service it can
provide.

The Future
2020 will undoubtedly be remembered as a
challenging year for all. Those challenges will
likely continue for the foreseeable future. The
QICDRC will continue to adapt and evolve to
meet these challenges with a view to offering Court-users the best service it can
provide. In so doing it will continue to foster
the growth of international trade and
commerce and the strengthening of the
economy of Qatar.

BIOGRAPHY
THE RT. HON LORD THOMAS OF CWMGIEDD has been President of the Qatar International
Court since 2018. He was called to the Bar of England and Wales in 1969, becoming a
Queen’s Counsel in 1984. In 1996, he was appointed a High Court Judge and was assigned to
the Queen’s Bench Division, serving on the Commercial Court. In 2003, he became a Lord
Justice of Appeal and was appointed to the Privy Council. He served as the Senior Presiding
Judge from 2003 to 2006. In 2008, he was appointed Vice President of the Queen’s Bench
Division and Deputy Head of Criminal Justice. In 2011, he became President of the Queen’s
Bench Division. In 2013, he succeeded Igor Judge as Lord Chief Justice of England and Wales.
He retired from that post in 2017 prior to taking up the present position in Qatar.
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Message from the CEO
Introduction

Faisal Rashid Al-Sahouti
Chief Executive Officer

In 2009, the QFC Law established two judicial
bodies—the Civil and Commercial Court and
the Regulatory Tribunal, which, since 2012,
have been collectively known as the Qatar
International Court and Dispute Resolution
Centre. The establishment of the Court and
Tribunal formed a key part of the legal and
judicial framework of the QFC, ensuring that
those individuals and corporate bodies
seeking to do business in the QFC had
recourse to an independent, impartial and
expert judiciary, applying international best
practices when resolving disputes. Over the
past decade, the QICDRC has built a
successful legacy as a specialist international
court at the heart of Qatar’s evolving
business environment. We have proudly
accompanied and facilitated Qatar’s swift
expansion into a unique financial hub in the
region.

Milestones
The workload and range
of cases before both
bodies has increased
year on year with, lately,
a significant emphasis
on banking and finance.
The success of the QICDRC lies in its judiciary
and administration. The Court has had the
great fortune of being led by three former
Lord Chief Justices of England and Wales—
Lord Woolf, Lord Phillips and, as its current
President, Lord Thomas. Each has been
supported by distinguished judicial figures
from around the world. In 2020, the Court
and Tribunal have the most diverse representation to date with judges from Qatar,
Kuwait, England and Wales, Scotland, Cyprus,
South Africa, India, Singapore, Hong Kong,
New Zealand, and the United States of
America. The workload and range of cases
before both bodies has increased year on
year with, lately, a significant emphasis on

banking and finance. The jurisprudence of
the Court and Tribunal has grown and,
unsurprisingly, judgments are the subject of
citation and academic comment both at
home and abroad.
While historically, the focus of the QICDRC
has very much been on litigation and the
resolution of regulatory appeals, in recent
years Qatar has worked to improve its
arbitration environment so as to ensure it
meets international expectations. In 2017,
the government issued a new arbitration law,
based on the United Nations Commission on
International Trade Law (UNCITRAL), which
allows parties who seat their arbitrations in
Qatar to elect the Court as the “Competent
Court” of the arbitration, fulfilling various
supportive and supervisory functions as
required.
In addition, the QFC environment continues
to grow. The QICDRC now services over 1000
QFC-registered firms in the country, ready to
resolve disputes between them and those
they do business with.
In addition to its judicial work, the QICDRC
has played a key role in developing the legal
and judicial sector though its involvement
with events, both in Qatar and abroad. The
most important of these has been the Qatar
Law Forum which, to date, has convened
on three occasions—2009, 2012 and 2017—
bringing together international leaders in
law to discuss and debate important issues
concerning the rule of law. The most recent
of these focussed on Goal 16 of the United
Nations Sustainable Development Goals:
Peace, Justice and Strong Institutions.
Key figures discussed topics relating to
combatting terrorism, displaced persons,
modern slavery, financial inclusion, and
access to justice, all with aim of furthering
the UN’s goals.
In 2019, we achieved Associate Membership
of the International Consortium for Court
Excellence (ICCE) having adopted the
International Framework for Court Excellence
(IFCE). The foundation of the IFCE is the clear
statement of the fundamental values courts
must adhere to if they are to achieve
excellence. This is captured through the
recognition and implementation of the
following key values: (i) Equality before the
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law, (ii) Fairness, (iii) Impartiality, (iv)
Independence of decision-making, (v)
Competence, (vi) Integrity, (vii) Transparency,
(viii) Accessibility, (ix) Timeliness, and (x)
Certainty, all of which the QICDRC takes
seriously in the performance of its duties.

Technology

(SIFoCC) which was established in 2017 as a
forum to bring together the world’s commercial courts. In addition to participating in
high level meetings in London and New York,
we have contributed to two important
resources,
namely
a
Multilateral
Memorandum on the Enforcement of
Commercial Judgments for Money and, more
recently, a Memorandum on Delivering
Justice during the Covid-19 Pandemic
and the Future use of Technology. Both
documents illustrate the importance of
commercial courts working together to share
best practices and improve services.

Since its establishment,
the QICDRC has invested
in state-of-the-art case
2020 and Beyond
management software to
help litigants, lawyers,
We have been met with
staff, and the judiciary.
unprecedented challenges
this year, which tested
The importance of technology in improving
access to justice and ensuring that disputes
our resilience, digital
are resolved quickly and inexpensively is
capabilities and
worthy of mention. Since its establishment,
the QICDRC has invested in state-of-the-art
adaptability.
case management software to help litigants,
lawyers, staff, and the judiciary. In 2018, we
launched an innovative electronic case
management system (eCourt) to facilitate
the full range of tasks associated with
litigation—from filing case papers, to
corresponding with the Court, and accessing
judgments and orders. More recently, we
have integrated eCourt with our virtual
hearing capabilities and live-streaming
services which has been of critical importance in ensuring uninterrupted operations
during the Covid-19 pandemic.

Indeed, in April this year we held our first fully
online hearing with all participants appearing
from different locations across various
different countries. It is likely that such
advances in technology will have a lasting
impact in the way litigation is conducted, long
after the pandemic has ceased.

Partnerships
The QICDRC has signed key cooperation and
partnership agreements with national,
regional and international organisations,
including the International Centre for
Settlement of Investment Disputes (ICSID),
LexisNexis, Wolters Kluwer, the Chartered
Institute of Arbitrators (CIArb), the Ministry
of Public Health (MOPH), Qatar University,
and Hamad Bin Khalifa University’s (HBKU)
College of Law, all with the aim of in some
way enhancing legal education, development, training, and knowledge sharing.
We are a founding member of the Standing
International Forum of Commercial Courts
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We have been met with unprecedented
challenges this year, which tested our
resilience, digital capabilities and adaptability. I am proud of our team for meeting
these challenging times with an unwavering
dedication to the delivery of justice, guided
by the Court’s core values of Justice,
Teamwork, Innovation, Integrity, and Service
Excellence.
We took swift action in introducing our new
Pro Bono Service to offer legal advice,
assistance, and representation free of charge
to individuals with limited financial means,
whose legal issues fall within the jurisdiction
of the Court or Tribunal. We also ensured
that cases were not disrupted or delayed by
moving all hearings online.

We are looking forward
to expanding
our jurisdiction
We are looking forward to expanding our
jurisdiction, a growth trajectory that we
want to continue to pursue in the coming
years.
As always, we continue to serve our community and we look forward to a promising
future.
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BIOGRAPHY
FAISAL BIN RASHID AL SAHOUTI has been the CEO of the QICDRC since April 2014. He is also
a member of the Court’s Advisory Board. He is responsible for the administrative, financial
and legal affairs of Court under the supervision of the President of the QICDRC.
During Mr. Al Sahouti’s tenure, the QICDRC has witnessed remarkable growth, as he has led
the administrative development of the Court, particularly advancing the QICDRC electronic
services provided to litigants and lawyers.
In addition, Mr. Al Sahouti has contributed extensively to the development of human
resources at the QICDRC by employing talented and highly qualified Qataris to work at the
QICDRC registry and other administrative departments of the Court
In 2017, Mr. Al Sahouti chaired the executive council responsible for organizing the Qatar
Law Forum (QLF), which is considered one of the most important regional and international
conferences promoting importance of the rule of law.
In 2019, the Council of Ministers appointed Mr. Al Sahouti as a member of the Grievances
Committee of the Qatar Financial Markets Authority pursuant to Council Ministers Decision
No. 22/2019.
As of 2019, Mr. Al-Sahouti is a member of Alumni Council in Qatar University and a member
in the finance committee in the Council.
Mr. Al Sahouti joined the Qatar International Court in 2011, where he worked as an assistant
to judges in preparing case files and worked in the court registry.
Mr. Al Sahouti holds a bachelor’s degree in law from Qatar University, and a master’s degree
in Commercial Law from the University of Nottingham (UK). In addition, Mr. Al Sahouti is a
certified international arbitrator and a judicial mediator accredited by the CEDR Institute in
London. He has acted as an arbitrator in a number of arbitration cases in the State of Qatar.
Mr. Al Sahouti is currently a member the advisory board of LexisNexis Journal in the Middle
East and North Africa (MENA) region and is the author of numerous articles in international
journals.
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A Page from the Diary
of Judge Hassan Al-Sayed
Dr. Hassan Al-Sayed
Judge, Qatar International Court
Director, Social and Economic Survey
Research Institute (SESRI)
Professor in Public Law, College of Law
- Qatar University

I was contacted by Att. Malek Dahlan, special advisor to thenPresident of the QFC Court, Lord Woolf of Barnes and an old friend of
mine—a distinguished, ambitious, tactful and refined Saudi jurist
owner of a law firm in London. Att. Dahlan expressed Lord Woolf’s
desire to offer me the position of judge at the QFC Court. He assured
me that the position would not take up much of my time and that it
would not require daily attendance or work on my part. Moreover, he
added, such position would not distract me from my main duties as
professor at Qatar University’s College of Law, as the cases of the
Court are distributed among its judges according to a particular
system that takes into account their part-time schedules. Being in
such a position would also allow me to meet international judges
from the United Kingdom, Australia, France and other countries,
some of whom preside over the high councils of the judiciary or the
supreme courts in their own countries, and it would be a chance for
me to gain new experience, especially given that the Court follows
the best international practices in litigation.
Att. Malek also revealed that the QFC Court’s board had since day one
considered including a number of distinguished Qatari jurists to its
panel of judges and that my name had come up since the very
beginning. However, such offer had been put off as they were aware
of my academic administration functions as Dean of the College of
Law at Qatar University, but now that I was no longer the college
dean and I had re-assumed my duties as professor there, my name
had come up again and Lord Woolf wanted me to consider the offer
and was eager to have me on board.
That was in Spring 2010, so I asked Att. Malek to give me some time
to think it through. And indeed, I considered his offer and asked
friends for advice and God for guidance, after which I called Att.
Malek and told him that I accepted the offer.
During one of his visits to Qatar, Lord Woolf invited me over for tea
and I was pleased to meet a figure that had served in the judiciary for
over three decades and that was previously Presiding Judge of the
Privy Council and Lord Chief Justice of England and Wales. Although
it was my first meeting with him, he was so welcoming and did not

just talk about court matters but also brought up different topics in
the most spontaneous manner.
The procedures of my appointment at the QFC Court took some time
until a cabinet decision was issued to this effect in December 2010.
I took the oath before the Court. The inaugural ceremony for the seat
of the Court was held under the high patronage of HE Sheikh Hamad
bin Jasim bin Jaber Al Thani, Prime Minister and Minister of Foreign
Affairs, and I attended the ceremony dressed in my judicial robe.
When Sheikh Hamad passed alongside Lord Woolf in front of us
judges, Lord Woolf introduced me to His Excellency and Sheikh
Hamad’s look was one filled with pride.

The President of the Court was aware
that my academic experience did not
include any previous court work and
that I needed some preparation.
The President of the Court was aware that my academic experience
did not include any previous court work and that I needed some
preparation. As such, he decided to send me to the United Kingdom
for one week on an organised intensive schedule to visit some courts,
attend a number of hearings and meet judges and lawyers there.
Upon my return, Lord Woolf decided to assign me to the bench of the
Court alongside other judges hearing a given case. I made it a point
to take note of all the procedures I was unfamiliar with, especially
after I perused the rules of procedure of the Court and realised that
the practical application of these rules would clarify any unclear
notions.
One of the persons I will always remember at the QICDRC is
Mr. Michael Mckenzie, the Registrar-General to the Court.
Mr. Mckenzie was a dignified man who had spent over four decades
managing England’s highest courts and who was appointed Queen’s
Counsel in 1991 in recognition of his experience and work. I remember
once I was invited to dinner along with a group of the Court’s
judges at a restaurant at the Four Seasons Hotel. There, I found
Mr. Mckenzie waiting for me at the entrance of the hotel and he
politely accompanied me to the restaurant. During dinner, I excused
myself to leave early due to another commitment, so he insisted on
accompanying me back outside despite my insistence that he
remained seated.
As a Qatari jurist, I am no stranger to domestic Qatari courts. I have
practised law and attended dozens of hearings and I was VicePresident of the Qatari Bar Association. That said, my experience with
the QFC was different. The cases that are heard before the QICDRC
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are organised by case management, which entails determining the
different stages of the proceedings. An action can be settled by
relying on the documents brought before the Court as it may be
adjudicated—and this is often the case—during a court hearing with
the parties being physically present in the courtroom. Moreover,
certain litigants and judges may attend the hearing virtually by direct
remote participation via videoconferencing, which I myself have also
experienced.

In the cases where I have been part
of the bench, the relevant documents,
arguments and evidence are sent to
us electronically and we are given
some time to peruse them, deliberate
on them, and make initial observations
among us judges electronically.
In the cases where I have been part of the bench, the relevant
documents, arguments and evidence are sent to us electronically and
we are given some time to peruse them, deliberate on them, and
make initial observations among us judges electronically. The
statement of claim form that the plaintiff fills out electronically
provides an accurate clarification of the nature of the dispute
between the parties, the merits and the facts of the claim, the legal
ground of the case, the claims of the plaintiff and a statement of
truth whereby the whole content of the claim form is true. The
statement of claim form is clear so as to avoid any unnecessary
repetitions or information, and the plaintiff may enclose therewith a
docket of supporting documents. The respondent is given the chance
to respond to these claims and to deposit its responses electronically.
The pleadings are also exchanged electronically prior to the hearing.
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Concerning the case file, it is noteworthy that all the documents are
arranged by the date of their receipt from the disputing parties and
that they are all numbered and placed within a single comprehensive
file. Each of the parties to the case is handed a copy of the file. The
judge also keeps a copy of the whole file and at the time of the
pleading or when a party invokes a document, he or she may ask
them about the file page number containing such document.
Last but not least, I would like to point out that the case management
is not limited to the organisation of the stages of the proceedings
and the cooperation on submitting the appropriate evidence to the
Court, but that such a process also entails encouraging the disputing
parties to resort to alternative means of resolving their dispute and
ensuring that they reach a settlement early on.
As a member of the QICDRC, I have gained a wealth of experience
which has added much to my knowledge.

BIOGRAPHY
DR. HASSAN AL SAYED has been a judge of the Qatar International Court since 2010. Dr. Al Sayed is a Professor of Law at Qatar
University's College of Law and the Director of Social and Economic
Survey Research Institute (SESRI).
Dr. Al Sayed was Dean of the College of Law from 2007-2010,
having received his doctorate in Law in 2003 from the University of
East Anglia. As Dean of the College of Law, he played an important
role in the separation of the College of Law from the College of
Sharia (Islamic Studies) and developed a new independent legal
curriculum which incorporated English language at the College.
Dr. Al Sayed previously practised as a lawyer in Qatar specialising in
constitutional law, administrative disputes, and State contracts, and
was formerly the Vice President of the Qatari Bar Association. He
has been appointed to numerous committees, including the Bar
Admissions Committee and the International Centre for Dialogue
between Religions.
Dr. Al Sayed has contributed to a weekly column in the renowned
Qatar Al-Sharq newspaper and has published articles and opinions
in various peer-reviewed journals.
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Thoughts on the Qatar
International Court
on the 10th Anniversary
of its Founding
Dr. Thani Bin Ali Al Thani
Founder
Thani Bin Ali Al Thani Law Firm

QFC Law No. 7/2005 (the “QFC Law”) is one of the most important
pieces of national legislation related to investment and economic
development. The State has ensured that the QFC Law keeps
pace with the best economic legislation to accelerate economic
development and promote foreign investment.
The QFC Law brings many benefits and incentives for foreign
investors who establish their businesses in the Qatar Financial Centre.
The QFC Law also contains appropriate mechanisms for the
settlement of investment disputes in the Qatar Financial Centre in
order to instil confidence and a sense of security in the hearts of
investors.
From this point of view, the establishment of the Civil and Commercial
Court of the Qatar Financial Centre, which is also officially known as
the "Qatar International Court" under the provisions of the QFC Law
and its amendments, comes as a qualitative addition to the national
judiciary in the State of Qatar. The judiciary specialises in enhancing
investor confidence in the investment environment of the Qatar
Financial Centre.

The State has also ensured that the
Court’s judicial cadre are international
judges who are known for their integrity
and independence, and who also have
experience, competence and distinction
in dealing with investment, economic
and financial issues.

The State has also ensured that the Court’s judicial cadre are international judges who are known for their integrity and independence,
and who also have experience, competence and distinction in dealing
with investment, economic and financial issues. The judicial
backgrounds of the QIC judges vary—some of them came from
the civil law school of legal thought and some came from the
Anglo-Saxon school of thought, which has led to maximising the
benefit of the judges’ experiences in dealing with disputes related to
financial activities and investment.
The Qatar International Court is competent to consider and settle
civil and commercial disputes between companies registered in the
Qatar Financial Centre and other companies operating in the State of
Qatar. The Court’s procedures are simplified and flexible, as when
establishing them, consideration was given to procedures familiar to
foreign investors and those who are primarily concerned with
its rulings. The measures were thus somewhat influenced by the
Anglo-Saxon approach, an approach known to foreign investors.
The extension of the Qatar International Court’s jurisdiction under
Law No. 2/2017 Promulgating the Arbitration Law (the “Arbitration
Law”), to include overseeing arbitration processes that take place in
the country has had an important role in enhancing the environment
for settling disputes by alternative methods. Arbitration is one of
the most important means of resolving disputes by alternative
methods. Under the Arbitration Law, litigants may choose the
Qatar International Court as the competent court to oversee the
arbitration, implement its decisions, and hear appeals.

Over the last ten years, the Qatar
International Court has played an
important role in developing judicial
and legal thought in the country,
and consolidating the concept of
the Rule of Law.
Over the last ten years, the Qatar International Court has played
an important role in developing judicial and legal thought in the
country, and consolidating the concept of the Rule of Law. The
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Court’s establishment also had a great impact on strengthening
the investment environment in the Qatar Financial Centre, as it
established many important principles and judicial rules in
investment and labour disputes in the QFC. Today, the Qatar
International Court has become one of the most important edifices
of justice in the State of Qatar owing to its constructive role in
developing the judicial system in the country.
Finally, I can only express my sincere thanks and gratitude to the
President of the Court and all its judges and all the court's employees,
who have allowed the Qatar International Court occupy the best
position on the international commercial judiciary map. I wish
everyone more progress and success under the leadership of
H.H. Sheikh Tamim bin Hamad Al Thani, Emir of the State of Qatar,
may God protect him.
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BIOGRAPHY
DR. THANI BIN ALI AL THANI is founder of Thani Bin Ali Al Thani
Law Firm. He advises several leading Qatari and international
companies.
Dr. Al Thani is a member of the Court of Arbitration at the ICC
International Chamber of Commerce in Paris representing the State
of Qatar. He is a Board Member for International relations at the
Qatar International Center for Conciliation and Arbitration and of
the Gulf Cooperation Countries Council Center for Commercial
Arbitration. He is also Chairman of the Commission for the Social
Responsibility of Companies in Qatar–Dar Al Sharq.
Dr. Al Thani has published extensively in the various branches
of law and has participated as speaker in a large number of
conferences, workshops, seminars.
Dr. Al Thani holds a Ph.D in Commercial Law from Cairo University.
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The Qatar International
Court and Dispute Resolution
Centre 10 Years On –
A Personal Reflection
Khawar Qureshi QC
Founding Partner
McNair Chambers

Wales–the first President, The Right Honourable The Lord Woolf CH Kt
PC FBA FMedSci; his successor, The Right Honourable The Lord Phillips
of Worth Matravers KG PC (who was also the former President of the
Supreme Court of the United Kingdom); and the current incumbent,
The Right Honourable The Lord Thomas of Cwmgiedd Kt PC.

Silver Leaf, as to be expected in the first
case heard by the Court, considered
a number of novel issues, both related
to jurisdiction and insolvency.
After the establishment of the Qatar Financial Centre in 2005, the
Qatar International Court (formerly the Civil and Commercial Court)
and Dispute Resolution Centre (QICDRC) (comprising the Qatar
International Court and the Regulatory Tribunal of the Qatar Financial
Centre (QFC), was set up by Qatar Financial Centre Law No. 7/2005 (as
amended by Law No. 2/2009 (Amending Certain Provisions of the
Qatar Financial Centre)).
The Court, with effect from 24 May 2009, has jurisdiction over civil
and commercial disputes arising:
(1) from transactions, contracts, arrangements or incidences
taking place in or from the QFC between the entities established
therein;
(2) between QFC authorities or institutions and the entities
established therein;
(3) between entities established in the QFC and contractors
therewith and employees thereof, unless the parties agree
otherwise; and
(4) from transactions, contracts or arrangements taking place
between entities established within the QFC and residents of
the State, or entities established in the State but outside the
QFC, unless the parties agree otherwise.
The Court is complemented by the Regulatory Tribunal of the Qatar
Financial Centre which has jurisdiction to hear appeals raised by
individuals and corporate bodies against decisions of the QFC
Authority, the Regulatory Authority, and other QFC institutions.
The Judges of the Court and the Regulatory Tribunal are drawn from
the highest level of civil and common law legal systems throughout
the world, including Qatar, England and Wales, Kuwait, South Africa,
Singapore, New Zealand, Scotland, and Cyprus. To date, the Court has
been presided over by three former Lord Chief Justices of England and

The first case to be heard by the Court (Sir Peter Gibson, Barbara
Dohmann QC and The Hon. Ronald Sackville AO QC sitting) was that
of the Qatar Financial Centre Authority v. Silver Leaf Capital Partners
LLC (QFC Case No. 001/2009), in which judgment was handed down
in 1 June 2009. I appeared for the Doha directors of Silver Leaf,
having opened McNair Chambers LLC, the first ever Barristers’
Chambers outside England and Wales, in the QFC in 2008. Silver Leaf,
as to be expected in the first case heard by the Court, considered a
number of novel issues, both related to jurisdiction and insolvency.
Since the decision in Qatar Financial Centre Authority v. Silver Leaf
Capital Partners LLC, over 75 judgments have been issued by the
Court (and a further 9 by the Regulatory Tribunal) in a wide range
of cases, dealing with matters such as banking and finance law,
employment and labour matters, and freezing orders. I have been
privileged to appear before both the Court and the Regulatory
Tribunal in a number of cases, both in my capacity as counsel to one
of the parties and Advocate to the Court.
Most recently, I was appointed as amicus curiae by the Court in the
highly significant case of Qatar Financial Centre Regulatory Authority
v. First Abu Dhabi Bank PJSC (QFC Case No. 11/2019). The case raises
complex and novel issues concerning service of process, the approach
of regulatory authorities to regulated institutions in the context of
investigations and the scope for review of decisions of the regulator
by the Court.
In addition to its judicial caseload, the QICDRC has also made great
strides since its inception in forging links with the international legal
community (including partnerships with the International Centre for
Settlement of Investment Disputes, and the Chartered Institute of
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Arbitrators, and participation in the Standing International Forum of
Commercial Courts (which was the brainchild of Lord Thomas of
Cwmgiedd, now President of the Court) and its contribution to legal
education, through its relationships with universities including Qatar
University and Hamad Bin Khalifa University, and the hosting and
sponsorship of high quality legal seminars and training.

The potential of the QICDRC is vast,
given its significant strengths and
advantages–not only the calibre of
its esteemed and experienced Judges,
but also the quality of its team.
The potential of the QICDRC is vast, given its significant strengths
and advantages–not only the calibre of its esteemed and experienced
Judges, but also the quality of its team including Chief Executive
Officer Faisal Rashid Al-Sahouti, Registrar Christopher Grout, and
their highly capable staff; and the world class facilities available.
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Indeed, Qatar can be justly proud of its achievements in establishing
the QFC and the QICDRC. Over the past decade, the speed of development in Qatar has led to the creation of world class infrastructure.
The opportunities for Qatar to become a leading international dispute
resolution centre are immense. It is hoped that they will be realised
in the coming decade.

BIOGRAPHY
KHAWAR QURESHI QC specialises in commercial litigation,
international arbitration and international law. He was an "A" Panel
UK Treasury Counsel from 1999-2006 and took Silk in 2006. He is
consistently identified as a leader in his fields of practice and has
undertaken arbitrations and litigation for and against commercial
and State parties from more than 70 States, including most of the
GCC jurisdictions. In addition to his practice from Serle Court
London, in 2008 he established McNair Chambers, the first ever
Barristers' chambers outside the United Kingdom, in the Qatar
Financial Centre.
Professor Qureshi was appointed a Deputy High Court Judge (civil)
in 2013, a Bencher of Middle Temple in 2014 and was Chairman of
TheCityUK Legal Services Group from 2010 to 2015. His three Legal
Handbooks on PIL before the English Courts, Investment Treaty
Claims and Conflict of Interest in International Arbitration were
published by Wildys UK in March 2016.
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The Role of the Qatar
International Court
in Supporting Investment
Mubarak Bin Abdullah
Al Sulaiti
Founding Partner
Al Sulaiti Law Firm

The mainstay of the economy of any country is investment, and this
is the reason that countries compete to increase the volume of their
investments. Countries are racing to create a suitable environment
for investment by instilling security and stability and by providing
necessary guarantees that preserve investors’ rights and establish
investor confidence and increase investment.
The State of Qatar, under its wise leaders, has been a pioneer among
the countries achieving economic growth through investment in all
industries.
All countries are competing to achieve an economic renaissance in
order to expand the rights granted to investors, especially foreign
investors, from overcoming obstacles to facilitating procedures
as well as the issuance of licences. We, as legal experts, believe that
this expansion in granting rights to investors should depend on
guarantees that maintain a balance between the rights granted to
investors and the investors’ duties towards the State and the market.

Qatar has been able to achieve
a perfect balance between the rights
and duties of investors through
legislation that accurately specifies the
rights granted to investors as well as
their duties.
In other words, any legislation issued by the State to grant additional
rights to investors should be accompanied by provisions that specify
investors’ duties towards the State and ascertain the investors’
seriousness. Such legislation should also include guarantees that

protect and preserve the rights of investors. Qatar has been able to
achieve a perfect balance between the rights and duties of investors
through legislation that accurately specifies the rights granted to
investors as well as their duties.
Qatar has, in the past years, achieved a great legislative revival, specifically in terms of legislation to attract investment, and particularly
following the remarkable developments achieved by Qatar in all fields.
Legislation was developed granting the investors further rights and
privileges.
In conjunction with this legislation issued by the State of Qatar, it
was necessary to establish an entity that would contribute to
advancing development and investment. In 2005, the Qatar
International Court and Dispute Resolution Centre (QICDRC) was
established within Qatar Financial Centre (QFC) by virtue of the Law
no. 7/2005 and its amendments.

Since its establishment, the QICDRC
has been committed to achieving
the highest international standards
for the provision of judicial services
to global companies.
Since its establishment, the QICDRC has been committed to achieving
the highest international standards for the provision of judicial
services to global companies, in order to attract investors, particularly
foreign investors, by facilitating litigation and accelerating the
settlement of disputes that may arise between companies established
in QFC. Minister of Economy and Finance Decision No. 1/2011 on the
Procedural Regulations and Rules for the Civil and Commercial
Procedure before the Civil and Commercial Court of the QFC
determined the jurisdiction of Qatar International Court in article 9 as
follows:
“1. Civil and commercial disputes arising from transactions,
contracts, arrangements or accidents that take place in the
QFC or through entities incorporated therein;
2. Civil and commercial disputes arising between the bodies of
the QFC and entities incorporated therein;
3. Civil and commercial disputes arising between entities
incorporated in the QFC and contractors or employees thereof,
unless such parties agree otherwise;
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4. Civil and commercial disputes arising out of transactions,
contracts or arrangements made between entities incorporated
in QFC and expatriates resident within the State but outside the
QFC, unless such parties agree otherwise.
In compliance and based on basic international principles
and the best universal practices, the Court shall take into
consideration the explicit agreement between the parties
concerning the jurisdiction of the Court.
Matters falling within the jurisdiction of the Court shall be
decided by a decision of the Court, which shall be final.
The Court may decide, as deemed appropriate, that it is not
competent to consider certain claims, and accordingly refer
such claims to another Court within the State.”
The Qatar International Court has, since its establishment, always
abided by the standards set forth in the International Framework for
Court Excellence in terms of leadership and management, customer
satisfaction, trust and transparency, litigation procedures, easy
access to services, resource management, in addition to the policies
that underpin the Court. The QICDRC has become a member of the
International Framework for Court Excellence as an associate member
of the Executive Committee.
It is well known that the Qatar International Court has adopted the
English common law system in the settlement of the disputes
presented to it and parties have the right to plead in both Arabic and
English. The Court consists of a President and 15 judges from ten
different countries—including Qatari judges—who have integrity,
competence and professional experience.
The Qatar International Court aims to end disputes in a fair and
complete manner and seeks to achieve this goal by exercising the
competencies and capacities granted to it by the QFC Law and the
rules and procedures specified in the procedural regulations and
provisions of civil and commercial procedures at the Civil and
Commercial Court of the QFC. The Qatar International Court is
committed to settling cases in an effective and quick manner and to
treat parties to proceedings equally. It deals with each case in a
manner commensurate with its value and importance.
The QICDRC also includes a Dispute Resolution Centre as it encourages, in some cases, resort to the Centre for the resolution of disputes.
The Dispute Resolution Centre provides arbitration, mediation and
other alternative means for the settlement of disputes.

Judgments and orders rendered by
the Qatar International Court are
considered as having been rendered
by a Qatari Court.
Qatari legislation has set the necessary guarantees to render
judgments and decisions issued by the Qatar International Court
mandatory. Judgments and orders rendered by the Qatar International
Court are considered as having been rendered by a Qatari Court. They
are binding and are be enforced and executed by the Courts in the
State. All competent authorities and entities at the State must
execute judgments and decisions issued by the Court and the official
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authorities and State entities must take necessary action and provide
the necessary cooperation to the Court in a way that guarantees the
enforcement of its judgments and orders issued by the same.

The Qatar International Court also
has the power to enforce its own
judgments, decisions and orders
and review violations of its judgments
and decisions.
The Qatar International Court also has the power to enforce its own
judgments, decisions and orders and review violations of its
judgments and decisions. It has the power to impose fines persons in
violation or upon those who abstain from executing its orders and
decisions. It may issue whatever it deems appropriate to execute its
decisions and orders and may refer any violation of its decision to the
competent authority. The Court itself may order, at its sole discretion,
the stay of execution of any judgment, decision or order issued by it
earlier.
If a judgment or decision rendered by the Court is found to be
defective, or clear errors are found in the judgment, which would
lead to serious harm to a party to the dispute, a Court formed of
three judges may grant leave to appeal to the appellate body at the
Qatar International Court. If the appeal is rejected, the decision will
be deemed final.
The fact that the facilitated procedures followed in litigation before
the Qatar International Court—where attendance before the Court is
not mandatory, the defence may electronically submit memoranda,
and parties have the right to select their preferred language in litigation procedures and select the applicable law—is highly appropriate for
businesses because it leads to the quick settlement of any dispute
arising between companies. This has reflected positively on investment
in Qatar and has encouraged foreign investors, especially since
the litigation system before the Qatar International Court exempts
companies and businesses, due to its special nature, from the necessity
of being subject to normal litigation procedures.

BIOGRAPHY
MUBARAK BIN ABDULLAH AL-SULAITI is the Founding Partner
of Al Sulaiti Law Firm. He acquired a Bachelor of Law from Beirut
Arab University in 1997 and is currently admitted to the Qatari
Bar Association as a “Cassation Advocate”. Mr. Al Sulaiti founded
Al-Sulaiti Law Firm in 2002. Since then, Al-Sulaiti Law Firm has
become one of the most reputable law firms in Qatar and was
awarded Qatar Law Firm of the Year at the 2018 and 2019 Qatar
Business Law Forum awards. Mr. Al Sulaiti is a certified arbitrator
in Qatar.
Mr. Al-Sulaiti enjoys an extensive network in Qatar, in the Gulf
Region and internationally. He is a member of the Arab Lawyers
Union, the International Bar Association, the Italian Business Center
in Qatar, RexSport Association, and was formerly a member of FIFA
Players' Status Committee. In 2014, he became a member of the
board of the Qatari Bar Association.
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The Role of the QICDRC
in Arbitration and Foreign
Investment in Qatar
Dr. Ghada
M. Darwish Karbon
Founder and Managing Partner
Dr. Ghada M. Darwish Karbon
Law Firm

The Arbitration Law defines the “Competent Court” as “the Civil and
Commercial Arbitral Disputes Circuit in the Court of Appeals, or the
First Instance Circuit of the Civil and Commercial Court of the Qatar
Financial Centre (QFC)” and “Competent Judge” as “the enforcement
judge in the First Instance Circuit, or the enforcement judge in the
Civil and Commercial Court of the QFC, pursuant to the agreement of
the Parties.”
Qatar International Center for Conciliation and Arbitration (QICCA)
and Qatar International Court and Dispute Resolution Centre
(QICDRC) are major arbitration centres in Qatar.

The Arbitration Law was promulgated in Qatar in 2017 by Law No.
2/2017 (the “Arbitration Law"). Until then, Articles 190 to 210 of the
Code of Civil and Commercial Procedure promulgated by Law No.
13/1990 governed arbitration procedures.
Since the proclamation of Arbitration Law, Qatar has witnessed a
boom in arbitration claims between domestic and international
entities. This may be due to resident companies’ growing preference
for dispute resolution under the rules of either local or international
arbitration centres seated in Qatar. As Qatar a leading oil and natural
gas-producing country, the need for commercial arbitration arises
naturally.
There is an accepted principle that disputes arising from commercial
transactions should be settled early and in a cost-effective manner.
Moreover, courts may not find it easy to cope with a large volume of
cases. Therein arises the relevance of arbitration and alternative
methods of dispute resolution.
Qatar acceded New York Convention on Recognition and Enforcement
of Foreign Arbitral Awards (1958) pursuant to Decree No. 29/2003.
The New York Convention is one of the key instruments in international commercial arbitration on the recognition and enforcement of
foreign arbitral awards, and follows due procedures starting with the
granting of an exequatur.
Qatar arbitration follows the United Nations Commission on
International Trade Law (UNCITRAL) (the “Model law”). The Model Law
provides for procedural rules in arbitration and upholds the need for
integrity and impartiality by valuing mutual consensus.
The Arbitration Law does not apply to disputes with government
entities or to disputes arising from administrative contracts. It also
directs the Civil Court not to accept claims having an arbitration
agreement between private parties.

The QICDRC was established in 2009. Since its inception, it has showcased a fair, transparent and impartial judicial system. It has enhanced
foreign investment and follows the development objectives of the
National Vision 2030. It has First Instance and Appellate circuits.
The QICDRC is capable of enforcing its judgments against entities
that are not registered with the Qatar Financial Centre, which makes
it a model for other such courts in the region. The QICDRC has judges
from various countries representing common law and civil law
jurisdictions, and who are experts in resolving civil and commercial
disputes.

In 2019, the QICDRC gained Associate
Membership in the International
Consortium for Court Excellence (ICCE),
the world’s leading court quality
management system.
In 2019, the QICDRC gained Associate Membership in the International
Consortium for Court Excellence (ICCE), the world’s leading court
quality management system. This landmark achievement followed
the QICDRC’s adoption of the International Framework for Court
Excellence (IFCE). This is an international standardisation of courts,
based on performance, which applies the following criteria for
determining excellence:
• court leadership and management;
• court planning and policies;
• court resources;
• court proceedings and processes;
• client needs and satisfaction;
• affordable and accessible court services; and
• public trust and confidence.
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The QICDRC has proven its excellence in past years by its consistent
desire to improve, its commitment to the nation, and its contribution
to Qatar’s economic development. The Qatar International Court
launched its new electronic case management system ("e-court") to
deliver the best-in-class service.
At the IBA conference held in Seoul last September, the QICDRC
reaffirmed that “an integrated legal community anchored in common
standards of dispute resolution in line with the rule of law is essential
to economic growth and prosperity.” Through its seminar on “Rise of
the Commercial courts in Asia & Middle East”, the QICDRC reassured
attendees its consistent commitment to becoming a global model
for excellence in implementing digital technologies, promoting
transparency in litigation, and having the support of up to 16
international judges who promulgate the Rule of Law. The QICDRC
makes Qatar a reliable hub for international commerce by achieving
world class efficiency in judicial proceedings, in line with the
country’s goal of economic diversification through attracting foreign
investment.
In February 2019, President of the Supreme Court of Justice of
Paraguay visited the QICDRC to study the Court’s unique legal
framework and to discuss aspects of mutual cooperation. During the
visit, he was invited to join the Standing International Forum of
Commercial Courts, of which Qatar is a member. This is an indication
that the QICDRC is gaining significance in international commercial
arbitration and investment and is a model to other national courts.

To expand its jurisdiction and presence
in the local economy, the QICDRC signed
an agreement with Qatar Free Zones
Authority to cover their entities as well.
To expand its jurisdiction and presence in the local economy, the
QICDRC signed an agreement with Qatar Free Zones Authority to
cover their entities as well.

Multinational companies wishing to
expand their business to Qatar and that
trust the Common Law system have been
attracted by the specialised, impartial
and efficient nature of the QICDRC
Multinational companies wishing to expand their business to Qatar
and that trust the Common Law system have been attracted by the
specialised, impartial and efficient nature of the QICDRC and have
begun investing in Qatar.
Qatar has also signed treaties and conventions, such as the
Convention on the International Centre for Settlement of Investment
Disputes between States and Nationals of Other States 1965 (ICSID
Convention) in 2011, the Riyadh Convention on Judicial Cooperation
between states of the Arab League in 1983, the Arab Convention on
Commercial Arbitration in 1987 and the Gulf Convention for the
Enforcement of Court Judgments, Letters of Rogatory and Judicial
Notices 1996.
The very purpose of arbitration is deciding disputes in an efficient
and cost-effective manner. International Chamber of Commerce
(ICC) Rules and Qatar Arbitration Law confirm this principle. At times
this principle is found unreachable due to unnecessary interventions
and delay tactics from the parties, which is detrimental to the
objectives of its establishment. This practice of delaying shall be
curtailed as it will destroy the entire process. Since arbitration is
nothing but consensus between parties, this is doable.
Qatar is one of the fastest growing economies due to its political
stability, world class infra structure, stable currency, lowest corporate
tax rates (10%), low cost of energy etc. which increased direct foreign
investment flows albeit in crisis.
The QICDRC, within its ten years of growth, has played a significant
role in this economic development, being a model court in international commercial arbitration for the rest of the nations.

BIOGRAPHY
DR. GHADA M. DARWISH KARBON is Founder and Managing Partner of the Dr. Ghada M.
Darwish Karbon Law Firm. Dr. Karbon is one of the Youngest Court of Cassation lawyers in
the State of Qatar. Her law firm was awarded Qatar Law Firm of the Year in 2016 at the
Qatar Business Law Forum Awards organised by LexisNexis.
Dr. Karbon is an active speaker for writer-contributor for newspapers and is a governmentappointed delegate to various conferences, including the Qatar-US Economic Forum
headed by the Minister of Economy and Commerce, the UK-Qatar Trade and Investment
Conference, and the Qatar-Germany Business and Investment Forum.
Through her all-encompassing leadership and active involvement in various organisations,
Dr. Karbon’s involvement in pursuing women’s empowerment remains a strong mantra.
Dr. Karbon was honoured as one of the “Inspiring Women in Qatar” by Medeis Al Khaleej,
author of Qatar Success Stories, and was one of the chosen participants for the book
launch on 11 October 2016 in Paris, France.
Dr. Karbon is ranked as a leading individual in The Legal 500 in Dispute Resolution,
Projects, Real Estate and Construction.
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Message on the 10th Anniversary
of the Formation of the Qatar
International Court and Dispute
Resolution Centre
Safwan Moubaydeen
Managing Partner
Doha and Amman offices
Dentons

I take great pleasure in congratulating the Qatar International Court
and Dispute Resolution Centre (QICDRC) on its tenth anniversary. In
2009, when the QICDRC was established and took its baby steps, such
a Court seemed a distant dream to many. Ten years later, the Court is
leading the way in Qatar and the region by providing an effective
court system of international standards in Qatar and more widely in
the region. It is my privilege and great honour to congratulate it on
its decade of extraordinary achievements!

The QICDRC epitomises Qatar’s
commitment to the highest international
standards of the resolution of civil and
commercial disputes.
Feeling closely connected with its aims, I witnessed its activities since
its establishment in 2009 and have carefully followed its growth.
Since its establishment, the QICDRC has played a key role in the
development of a fair, impartial and transparent judicial system that
has increased levels of public trust. The activities of the QICDRC over
the past ten years have been instrumental in the creation and development of a strong and effective international court and dispute
resolution centre in Qatar. The QICDRC epitomises Qatar’s commitment to the highest international standards of the resolution of civil
and commercial disputes. It has developed a unique legal model by
adopting best practices in dispute resolution. It leverages a global
network of judicial expertise and promotes Qatar as an international
hub for commercial arbitration.

Its ability to operate virtually is one of
its key characteristics, providing access
to justice without the need for physical
attendance at hearings and trials.
The QICDRC provides a modern, specialist, world-class civil and
commercial court designed to hear cases quickly, economically and in
front of internationally renowned, independent judges. The Qatar
International Court brings together some of the most revered
legal and judicial figures from around the world, known for their
independence, impartiality and professional expertise. Led by the
President, The Rt. Hon. The Lord Thomas of Cwmgiedd, the judiciary
of the QICDRC hail from a variety of common and civil law jurisdictions, including Qatar, England, Scotland, Singapore, New Zealand,
France, Kuwait, Hong Kong, Cyprus and India, bringing with them
a wealth of unrivalled experience. Applying international best
practices, the QICDRC prides itself in the expeditious and costeffective resolution of cases. Its ability to operate virtually is one
of its key characteristics, providing access to justice without the
need for physical attendance at hearings and trials, in particular
arbitration and mediation.

The progress of the QICDRC demonstrates
its dedication to the promotion of safe
and accessible dispute settlement
solutions based on the Rule of Law
I have the pleasure of working closely with many of the QICDRC
members in the past ten years. They are sincere and serious about
their work and believe in what they are doing. Their high quality of
work ethic and commitment is highly commendable. The achievement of the QICDRC in the short span of ten years is itself most
remarkable. The progress of the QICDRC demonstrates its dedication
to the promotion of safe and accessible dispute settlement solutions
based on the Rule of Law, to better service our community today and
in the future. I am truly impressed by its continuous commitment to
improve the administration of justice and provide a credible justice
system. Thus, an international institution, which many—perhaps
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most—believed could not be established within their lifetime or at
all has now successfully completed ten years and has truly lived up to
its vision and mission. I wish it a second decade no less successful
than its first.

The QICDRC is a testament of how a
civil society can work together.
I am happy to celebrate this anniversary, one that is not just about
the QICDRC. The QICDRC is a testament of how a civil society
can work together, how different people who come from a variety
of common law and civil law jurisdictions can work collectively
and play an essential role in the creation and functioning of an
institution. It is a demonstration of the right and the responsibility
of civil society to be an agent for positive change to help create a
more just world for us all. Civilisation and war cannot for much
longer co-exist; the QICDRC can be an important step towards
a more just and safer world. The QICDRC is a leader among
organisations advancing the path towards greater peace and justice
around the world.
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I extend my warmest congratulations and best wishes to the whole
team at QICDRC and to its CEO, Mr Faisal Al-Sahouti, its visionary and
untiring leader, on their 10th anniversary.

BIOGRAPHY
SAFWAN MOUBAYDEEN is Managing Partner of the Doha
office of Dentons. He has more than 30 years' experience
practising law. His career includes a period of service at the
Royal Hashemite Court of the late King Hussein of Jordan. Mr.
Moubaydeen is one of the most prominent lawyers in Qatar and
Jordan and has been ranked in the Chambers Global 2017
listings.
Mr. Moubaydeen has extensive experience advising regulators,
banks, governments, national and multinational corporations and
others on various aspects of energy, banking, aviation, technology, media and telecommunications law and on legal reform
and regulatory matters.
In addition to his managing partner roles in both Doha and
Amman, Mr. Moubaydeen also co-heads the Government Sector
Leadership Team at Dentons and is the Chair of the Middle East
Regional Management Group at Dentons.
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The Uniqueness of the QICDRC
in the System of International
Commercial Courts

Georgios Dimitropoulos
Associate Professor of Law
Hamad Bin Khalifa University
College of Law

relationship among sovereign States, while domestic law deals
primarily with the activity of individuals within the boundaries of
sovereign States. The cross-border—for that matter “international”—
activity of individuals (and business) is not part of the ordinary
regulatory ambit of domestic legal orders. Accordingly, courts deal
mostly with purely domestic cases. International Commercial Courts
cover this gap for international business.
There are three main categories of International Commercial Courts:2
• courts that form part of a Special Economic Zone (SEZ);
• stand-alone courts that have jurisdiction over “international
commercial” matters;
• international chambers within domestic courts.

International Commercial Courts cover
a gap that has been caused by
the “asynchronicity” of international
and domestic law.
The Qatar International Court & Dispute Resolution Centre (QICDRC)
belongs to a family of courts that have been identified in the
literature as “International Commercial Courts.”1 International
Commercial Courts are in fact domestic courts with an international
element; they are a novelty of the system of domestic as well as
international adjudication. International Commercial Courts cover a
gap that has been caused by the “asynchronicity” of international
and domestic law: traditional international law addresses the
1. See e.g., D. Huiwen Wong, “The Rise of the International Commercial Court: What
is it and Will it Work?”, (2014) 33 Civil Justice Quarterly 205; Z. Al Abdin Sharar and
M. Al Khulaifi, “The Courts in Qatar Financial Centre and Dubai International Financial
Centre: A Comparative Analysis”, (2016) 46 HONG KONG L. J. 529; F. Tiba, “The Emergence
of Hybrid International Commercial Courts and the Future of Cross Border Commercial
Dispute Resolution in Asia, (2016-2017) 14 Loy. U. Chi Int’l L. Rev. 31; see also The
Economist, “Courtly competition: Foreign jurisdictions try to lure legal business from
London–They face an uphill battle”, https://www.economist.com/finance-and-economics/2017/08/31/foreign-jurisdictions-try-to-lure-legal-business-from-london; S.
Menon, “International Commercial Courts: Towards a Transnational System of Dispute
Resolution”, DIFC Courts Lecture Series 2015, https://www.supremecourt.gov.sg/docs/
default-source/default-document-library/media-room/opening-lecture---difc-lectureseries-2015.pdf; S. Menon, “Shaping the Future of Dispute Resolution and Improving
Access to Justice”, Supreme Court of Singapore, 2016, https://www.supremecourt.gov.
sg/Data/Editor/Documents/%5BFinal%5D%20Global%20Pound%20Conference%20
Series%202016%20-%20’Shaping%20the%20Future%20of%20Dispute%20Resolution%20%20Improving%20Access%20to%20Justice’.pdf.

The QFC is also one of the rare cases
of zones that may be characterised as
“onshore", meaning that QFC-registered
entities may operate and offer services
everywhere within the borders of
the country, not exclusively within
the geographical borders of the zone.
The QICDRC belongs to the first category. Nevertheless, it has certain
unique features that give it a special position within the family of
International Commercial Courts. These special features are the result
of both the institutional embeddedness of the court in the SEZ of the
Qatar Financial Centre (QFC), as well as of the institutional structure
of the court as such. The QICDRC is a court of an “onshore” SEZ. SEZs
represent one strategy of applying domestic law instead of–or in
parallel with–international investment law as a way to attract foreign
investment and provide safeguards to foreign investors.3 In order to
do so, a “special” jurisdiction is carved out for the application
of a separate economic regime within the country–hence the term
2. See G. Dimitropoulos, International Commercial Courts: Between Globalization and
Sovereignty Reassertion (on file with the author).
3. According to a definition by the World Bank, “SEZs are generally defined as geographically delimited areas administered by a single body, offering certain incentives
(generally duty-free importing and streamlined customs procedures, for instance) to
businesses which physically locate within the zone;” FIAS, Special Economic Zone:
Performance, Lessons Learned, and Implication for Zone Development (World Bank
2008) 2.
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Special Economic Zone.4 SEZs are usually fenced-in areas, and
are traditionally located in or near seaports or airports. The
number of such zones multiplied in the 1980s, and continues to rise
exponentially in the 21st century. SEZs may be used for storage,
re-export and transshipment operations, and/or for manufacturing
operations. In some parts of the world, special zones are nowadays
also used for the promotion of foreign investment in services,
prominently financial services, not only for trade in products. The QFC
is one example. The QFC is also one of the rare cases of zones that
may be characterised as "onshore", meaning that QFC-registered
entities may operate and offer services everywhere within the borders
of the country, not exclusively within the geographical borders of
the zone. The QICDRC is thus a court that forms part of an onshore
SEZ. It is more embedded in the ordinary legal order of the State
than any other court of at least the first category of International
Commercial Courts.

innovation of the QICDRC is the QFC Regulatory Tribunal.6 The
Regulatory Tribunal has jurisdiction to hear appeals against decisions
of the QFC Authority, the Regulatory Authority, and other QFC
institutions. Its judgments can be appealed before the Appellate
Circuit.

This status has led to a greater sensitivity of the QICDRC towards the
ordinary legal order of the State in many more areas. When it comes
to enforcement, the QICDRC features an enforcement judge with
a prominent career in the ordinary courts of the State of Qatar,
which facilitates the enforcement of QICDRC judgments enforced as
judgments of the State of Qatar. Moreover, while the default language
of proceedings of the QICDRC is English, the parties may also choose
Arabic. The Court’s judgments are made public in English and Arabic
on the website of the court.5

The QICDRC is a special and unique institution for many more
reasons, out of which I would like to highlight one in particular. It is
a court that–while bearing all the features of traditional courts–is at
the same time a very open institution, both at the institutional level
and the level of the individuals composing the QICDRC—the President,
the Judges and the Registrar, the CEO, the Senior Legal Counsel,
and all the staff. I would especially like to highlight the openness of
the Court when it comes to academic exchange and research, as
well as the closeness of the institution to academics and academic
inquiry. Requests for academic collaboration are always treated as
opportunities to allow for the academy and the public at large to
learn about the institution. At the same time, they are treated as
opportunities for institutional learning. All these features make the
QICDRC a unique institution in the system of domestic as well as
international adjudication.

Another feature that separates it from the other International
Commercial Courts is organizational. The QICDRC has a First Instance
Circuit and an Appellate Circuit. The First Instance Circuit has
jurisdiction over civil and commercial disputes arising between
parties and having a connection to the QFC. An institutional

4. See generally FIAS, note 3; T. Farole and G. Akinci (eds.), Special Economic Zones:
Progress, Emerging Challenges, and Future Directions (World Bank 2011).
5. See https://www.qicdrc.com.qa/the-courts/judgments.

Requests for academic collaboration are
always treated as opportunities to allow
for the academy and the public at large
to learn about the institution

6. See QFC Law No. 7/2005, art. 8.
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The First 10 Years of the
QICDRC: The Development of an
International and Qatari Court

Matthew Walker
Partner, K&L Gates LLP, Doha
Honourary Secretary, CIArb Qatar & QFC

I have been fortunate to have been a user of, and collaborator with,
the Qatar International Court and Dispute Resolution Centre (QICDRC)
since my arrival in Qatar in January 2012. During that time, it has
been a pleasure and privilege to witness how the court—and, in
particular, the team running the QICDRC—has developed its role and
deepened its engagement with the business and legal community in
Qatar.
When the QICDRC appointed Faisal Rashid Al-Sahouti as its CEO,
my personal perception was that this represented a landmark
development for the centre. At a stroke, it was no longer merely an
international dispute resolution centre; it was making a bold and
clear statement that it was Qatari as well. The vision of the QICDRC
and its CEO has been clear since that time—not only to continue
to strengthen and deepen the centre’s engagement with the
international dispute resolution community, but also to ensure that
the QICDRC is seen as an integral part of the judicial machinery in
Qatar.

Since the CIArb established our branch
and company within the QFC, the
QICDRC has continued to be a vocal
and active supporter of our work.
Faisal and his team have adeptly managed the continued development
of these two aims. So, for instance, Faisal was an energetic and vocal
supporter of the Chartered Institute of Arbitrators (CIArb), who wanted
to establish a branch in Qatar. As the branch Honourary Secretary of
the CIArb, I had the great privilege of working with Faisal and our
President of CIArb Qatar—Ahmad Ali H. Al Ansari, Manager of the

Technical Department of Ashghal—to get our branch established. The
QICDRC agreed to be our sponsors, entered into an MOU with the
CIArb, and even gave us office space on the 11th floor of QFC Tower 2,
so that we now sit with our dispute resolution colleagues in the
QICDRC. This is, truly, the QICDRC showing exceptional support for all
dispute resolution in Qatar. Since the CIArb established our branch and
company within the QFC, the QICDRC has continued to be a vocal and
active supporter of our work. In particular, the QICDRC has helped us
develop our outreach to the Qatari community—for example, enabling
us to broaden our communication on social media, by helping us send
Tweets in Arabic to potential Qatari and Arabic-speaking members and
students with an interest in dispute resolution.

Parties are already beginning to choose
the QIC as the competent court—not
just in arbitration clauses in contracts,
but even in live arbitrations
Another significant milestone in which the QICDRC played a
significant part was its role in helping to shape the drafting of the
new Civil and Commercial Arbitration Law (Law No. 2/2017). Indeed,
this new law will, in my view, act as the catalyst for the most interesting and significant growth that the Qatar International Court (QIC)
may experience in the next ten years of its development. As readers
may know, the new Civil and Commercial Arbitration Law now
contains a provision that allows parties to nominate the QIC (or, more
precisely, the First Instance Circuit of the Civil and Commercial Court
of the Qatar Financial Centre) as the “competent court” for the
purposes of overseeing and administering arbitrations seated in
Qatar. This provision in Article 1 of the Civil and Commercial
Arbitration Law is the first provision in Qatari Law allowing parties
without any prior nexus to the QFC to opt into the jurisdiction of the
QIC. Parties are already beginning to choose the QIC as the competent court—not just in arbitration clauses in contracts, but even in
live arbitrations. Two of my current Doha-seated arbitrations now
have the QFC Court as the competent court—and we expect to see
the QFC Court develop a substantial case-load and jurisprudence
with respect to arbitration-related judgments.
That parties are choosing to opt into the QFC Court speaks volumes
for the quality of the judiciary that the QICDRC has appointed, and
also for the tremendous efficiency with which the court—and its
Registrar, Christopher Grout—runs cases. The Registrar operates an
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extremely modern and approachable court service, while always
adopting “best in class” international practice in terms of filing of
claim forms, allocation of judges, fixing of court dates and enabling
communication between parties and the court. I have had direct
experience of this—for instance, on a particular case, the Court
facilitated the setting up of a regime that mirrored the Part 36 regime
in England & Wales, allowing parties to make settlement offers on a
“without prejudice save as to costs” basis. Precisely because the QIC
and the Registrar enabled that system to be established, the parties
were able to make “Part 36” offers, enabling the parties to settle their
dispute amicably well before trial. The whole litigation lasted less
than 12 months—an enviably fast disposal of a case by any measure.

That the QIC now has its own
enforcement judge is yet another clear
example of how the court has grown in
the last ten years, and which also shows
it is ready to face the challenges and
opportunities that the new decade will
bring, as a vibrant and innovative
member of the Qatari legal system.

Of course, there are always cases which cannot be resolved—and
which therefore have to proceed to trial. I have had the privilege
of appearing before the Appellate Division of the QFC Court as
advocate—with the presiding judge being Lord Phillips of Worth
Matravers, before his retirement as presiding judge of the QIC,
accompanied by Justice Hassan Al Sayed and Justice Sir William Blair.
Again, this case showed the superb synthesis that the QICDRC has
achieved—bringing together some of the most respected legal minds
from the international community and blending them with leading
Qatari jurists. That the QIC now has its own enforcement judge is yet
another clear example of how the court has grown in the last
ten years, and which also shows it is ready to face the challenges
and opportunities that the new decade will bring, as a vibrant and
innovative member of the Qatari legal system.
It has been a privilege to have known, worked with, and witnessed
the development of the outstanding team at the QICDRC. I wish them
every success for the next ten years and beyond.
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ﻣﺤﻜﻤﺔ ﻣﺪﻧﻴﺔ وﺗﺠﺎرﻳﺔ
ﻋﺎ ﻟﻤﻴــﺔ ا ﻟﻤﺴــﺘﻮ ى

ﻓﻲ دوﻟﺔ ﻗﻄﺮ

ﻗﺎﻧﻮن ﻟﻠﺘﺤﻜﻴﻢ ﻣﺴﺘﻮﺣﻰ
ﻣﻦ ﻗﻮاﻋﺪ اﻷوﻧﺴﻴﺘﺮال



ﺧﺪﻣﺎت
اﻟﻮﺳﺎﻃﺔ

اﻟﻤﺤﻜﻤﺔ اﻹﻟﻜﺘﺮوﻧﻴﺔ
اﻷوﻟﻰ ﻓﻲ اﻟﻤﻨﻄﻘﺔ

أﺣﻜﺎم
ﻧﺎﻓﺬة

 17ﻗﺎض ﻣﻦ
11دول ﻣﺨﺘﻠﻔﺔ

26

دراﺳﺎت
اﻟﻘﻀﺎﻳﺎ ﻋﲆ اﻟﻘﻀﺎة وﺗﺤﺪﻳﺪ ﻣﻮاﻋﻴﺪ ﺟﻠﺴﺎت اﳌﺤﻜﻤﺔ وإﺗﺎﺣﺔ اﻟﺘﻮاﺻﻞ ﺑني اﻷﻃﺮاف
اﻟﺘﻤﺴﺖ ﻫﺬه اﻟﺨﺼﺎﺋﺺ ﻣﺒﺎﴍ ًة – ﻋﲆ ﺳﺒﻴﻞ اﳌﺜﺎل ،ﺣني ﻋﻤﺪت
واﳌﺤﻜﻤﺔ .وﻗﺪ
ُ
اﳌﺤﻜﻤﺔ ﰲ إﺣﺪى اﻟﻘﻀﺎﻳﺎ إﱃ ﺗﻴﺴري إﻧﺸﺎء ﻧﻈﺎمٍ ﻋﻜﺲ اﻟﻨﻈﺎم اﳌﻌﺮوف ﺑـ"اﻟﺠﺰء
 "٦٣ﰲ إﻧﺠﻠﱰا ووﻳﻠﺰ ،اﻟﺬي ﻳﺘﻴﺢ ﻟﻸﻃﺮاف ﺗﻘﺪﻳﻢ ﻋﺮوض ﺗﺴﻮﻳﺔ ﺑﻨﺎء ﻋﲆ ﻣﺒﺪأ "ﻋﺪم
اﻹﺧﻼل إﻻ ﺑﺎﻟﻨﺴﺒﺔ ﻟﻠﺘﻜﺎﻟﻴﻒ" .وﺑﻔﻀﻞ إﺗﺎﺣﺔ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ورﺋﻴﺲ ﻗﻠﻤﻬﺎ
ﻫﻜﺬا ﻧﻈﺎم ،متﻜﱠﻦ اﻷﻃﺮاف ﻣﻦ ﺗﻘﺪﻳﻢ ﻋﺮوض ﺑﺎﻻﺳﺘﻨﺎد إﱃ "اﻟﺠﺰء  ،"36ﻣﺎ أدﱠى ﺑﻬﻢ
ٍ
ﺑﻮﻗﺖ ﻃﻮﻳﻞ .ﻓﺎﺳﺘﻤ ﱠﺮت اﻟﺪﻋﻮى
إﱃ ﺗﺴﻮﻳﺔ ﻧﺰاﻋﻬﻢ ودﻳﱠﺎ ﻗﺒﻞ اﻟﻠّﺠﻮء إﱃ اﳌﺤﺎﻛﻤﺔ
ﺑﻜﻞ اﳌﻘﺎﻳﻴﺲ.
ﻟﻠﺒﺖ ﰲ ﻗﻀ ّﻴﺔ ّ
اﻟﻘﻀﺎﺋ ّﻴﺔ ﺑﺮ ﱠﻣﺘﻬﺎ ّ
أﻗﻞ ﻣﻦ  12ﺷﻬ ًﺮا – وﻫﻲ ﻣﺪﱠة ﻗﺼرية ّ

ﻛام أ ﱠن ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ﻟﺪﻳﻬﺎ اﻵن ﻗﺎﴈ ﺗﻨﻔﻴﺬ
ﺧﺎص ﺑﻬﺎ وﻫﻮ ﺧري دﻟﻴﻞ ﻋﲆ ﻣﺪى من ّﻮﻫﺎ ﰲ اﻟﺴﻨﻮات
ّ
اﻟﻌﴩ اﻷﺧرية ،وﻣﺪى اﺳﺘﻌﺪادﻫﺎ ﻟﻠﺘﺼ ّﺪي ﻟﻠﺘﺤ ّﺪﻳﺎت
وﻻﻧﺘﻬﺎز اﻟﻔﺮص اﻟﺘﻲ ﺳﺘﱪز ﰲ اﻟﻌﻘﺪ اﻟﻘﺎدم ﻛﻌﻀ ٍﻮ
ﻧﺎﺷﻂ واﺑﺘﻜﺎري ﰲ اﻟﻨﻈﺎم اﻟﻘﺎﻧﻮين اﻟﻘﻄﺮي.
ﺑﺎﻟﻄﺒﻊ ،ﻫﻨﺎك دو ًﻣﺎ ﻗﻀﺎﻳﺎ ﻻ ميﻜﻦ ﺗﺴﻮﻳﺘﻬﺎ وﻳﺠﺐ ﺗﺎﻟﻴًﺎ إﺣﺎﻟﺘﻬﺎ إﱃ اﳌﺤﺎﻛﻤﺔ .وﻛﺎن
ﱄ اﻟﴩف أن أﻣﺜُﻞ ﻛﻤﺤﺎمٍ أﻣﺎم داﺋﺮة اﻻﺳﺘﺌﻨﺎف مبﺤﻜﻤﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل – ﰲ
ﺟﻠﺴﺎت ﺗﺮأﺳﻬﺎ اﻟﻘﺎﴈ اﻟﻠّﻮرد "ﻓﻴﻠﻴﺒﺲ أوف وورث ﻣﺎﺗﺮاﻓﺮس" ،ﻗﺒﻞ ﺗﻘﺎﻋﺪه ﻣﻦ
ﻣﻨﺼﺐ رﺋﻴﺲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ،إﱃ ﺟﺎﻧﺐ اﻟﻘﺎﴈ ﺣﺴﻦ اﻟﺴ ﱢﻴﺪ واﻟﻘﺎﴈ اﻟﺴري
وﻳﻠﻴﺎم ﺑﻠري .ﻓﺄﻇﻬﺮت ﻫﺬه اﻟﻘﻀﻴّﺔ أﻳﻀً ﺎ اﻟﺘﻮﻟﻴﻔﺔ اﻟﺮاﺋﻌﺔ اﻟﺘﻲ ﺣﻘﻘﺘﻬﺎ ﻣﺤﻜﻤﺔ
ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻣﻦ ﺧﻼل ﺟﻤﻊ ﻧﺨﺒ ٍﺔ ﻣﻦ اﻟﻘﺎﻧﻮﻧﻴني اﻷﻛرث
وﻗﺎ ًرا ﰲ اﳌﺠﺘﻤﻊ اﻟﺪوﱄ وﺿ ﱢﻤﻬﻢ إﱃ ﻗﺎﻧﻮﻧﻴني ﻗﻄﺮﻳني راﺋﺪﻳﻦ .ﻛام أ ﱠن ﻣﺤﻜﻤﺔ
ﺧﺎص ﺑﻬﺎ وﻫﻮ ﺧري دﻟﻴﻞ ﻋﲆ ﻣﺪى من ّﻮﻫﺎ ﰲ
ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ﻟﺪﻳﻬﺎ اﻵن ﻗﺎﴈ ﺗﻨﻔﻴﺬ ّ
اﻟﺴﻨﻮات اﻟﻌﴩ اﻷﺧرية ،وﻣﺪى اﺳﺘﻌﺪادﻫﺎ ﻟﻠﺘﺼﺪّي ﻟﻠﺘﺤﺪّﻳﺎت وﻻﻧﺘﻬﺎز اﻟﻔﺮص
اﻟﺘﻲ ﺳﺘﱪز ﰲ اﻟﻌﻘﺪ اﻟﻘﺎدم ﻛﻌﻀ ٍﻮ ﻧﺎﺷﻂ واﺑﺘﻜﺎري ﰲ اﻟﻨﻈﺎم اﻟﻘﺎﻧﻮين اﻟﻘﻄﺮي.
ٌ
ﴍف ﱄ أن أﺗﻌ ﱠﺮف إﱃ اﻟﻔﺮﻳﻖ اﻻﺳﺘﺜﻨﺎيئ ﰲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ
إﻧﱠﻪ
وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت وأن أﺗﻌﺎﻣﻞ ﻣﻌﻪ وأﻛﻮن ﺷﺎﻫﺪًا ﻋﲆ اﻟﺘﻄ ّﻮر اﻟﺬي
ﻛﻞ اﻟﺘﻮﻓﻴﻖ ﰲ اﻟﺴﻨﻮات اﻟﻌﴩ اﻟﻘﺎدﻣﺔ وﻣﺎ ﺑﻌﺪﻫﺎ.
أﺣﺮزه .وأمتﻨﻰ ﻟﻪ ّ

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ LEXIS NEXIS / 2020
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ﻣﺎﺛﻴﻮ واﻛﺮ ﴍﻳﻚ ﰲ ﻓﺮوع اﻟﺪوﺣﺔ وﻟﻨﺪن ﻣﻦ ﻣﻜﺘﺐ يك أﻧﺪ أل ﺟﻴﺘﺲ
ﻟﻠﻤﺤﺎﻣﺎة ،ﺗﺮﺗﻜﺰ ﻣامرﺳﺘﻪ إﱃ ﻗﺎﻧﻮن اﻹﻧﺸﺎء وﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت .ﻋﻤﻞ
ﻛﻤﺤﺎمٍ وﻣﺴﺘﺸﺎ ٍر ﰲ ﻋﻤﻠﻴﺎت ﺗﺤﻜﻴﻢ ﺟﺮت ﰲ ﻏﺮﻓﺔ اﻟﺘﺠﺎرة اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ
ﻗﻄﺮ اﻟﺪوﱄ ﻟﻠﺘﻮﻓﻴﻖ واﻟﺘﺤﻜﻴﻢ ﰲ ﻗﻄﺮ واﻹﻣﺎرات اﻟﻌﺮﺑ ّﻴﺔ اﳌﺘﺤﺪة وﻋامن
واﳌﻤﻠﻜﺔ اﻟﻌﺮﺑ ّﻴﺔ اﻟﺴﻌﻮدﻳّﺔ وﺗﺮﻛﻴﺎ واﻟﻬﻨﺪ واﳌﻤﻠﻜﺔ اﳌﺘﺤﺪة ،وﻛﺬﻟﻚ ﻋﻤﻞ
ﻛﻤﺤﺎمٍ ﻣﻌﺎونٍ ﰲ ﻗﻀﺎﻳﺎ ﻣﺮﻓﻮﻋﺔ أﻣﺎم ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻻﺑﺘﺪاﺋﻴّﺔ .راﻓﻊ ﰲ
ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ،وﺷﻤﻞ ذﻟﻚ ﻣﺜﻮﻟﻪ ﻛﻤﺤﺎمٍ أﻣﺎم داﺋﺮة اﻻﺳﺘﺌﻨﺎف ﰲ
ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ،ﻛام راﻓﻊ ﰲ ﻣﺤﻜﻤﺔ اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ واﻹﻧﺸﺎء وﻣﺤﻜﻤﺔ
اﻻﺳﺘﺌﻨﺎف ﰲ إﻧﺠﻠﱰا .ﺗ ﱠﻢ ﺗﻌﻴﻴﻨﻪ ﻣﺤﻜ ًﱢام وﺣﻴﺪًا ﰲ ﻋﻤﻠﻴّﺔ ﺗﺤﻜﻴﻢ ﺟﺮت ﰲ
ﻣﺮﻛﺰ ﻗﻄﺮ اﻟﺪوﱄ ﻟﻠﺘﻮﻓﻴﻖ واﻟﺘﺤﻜﻴﻢ ﺣﻴﺚ أﺻﺪر اﻟﺤﻜﻢ اﻟﻨﻬﺎيئ ،وﻛﺬﻟﻚ
ﺗ ﱠﻢ ﺗﻌﻴﻴﻨﻪ ﻋﻀ ًﻮا ﰲ ﻫﻴﺌﺔ اﻟﺘﺤﻜﻴﻢ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ اﻟﺪوﱄ ﻟﻠﺘﻮﻓﻴﻖ واﻟﺘﺤﻜﻴﻢ.
ﻳﺴﺪي اﻟﺴﻴﺪ واﻛﺮ أﻳﻀً ﺎ اﺳﺘﺸﺎرات ﻏري ﺧﺼﻮﻣ ّﻴﺔ ﰲ ﻣﺠﺎل اﻹﻧﺸﺎء ،وﻻ ﺳﻴام
ﰲ ﻗﻄﺎع ﺳﻜﻚ اﻟﺤﺪﻳﺪ .ومتﱠﺖ إﻋﺎرﺗﻪ إﱃ ﴍﻛﺔ ﺳﻜﻚ اﻟﺤﺪﻳﺪ اﻟﻘﻄﺮﻳّﺔ "اﻟﺮﻳﻞ"
وﻣﱰو أﻧﻔﺎق ﻟﻨﺪن وﻣﴩوع "ﻛﺮوس رﻳﻞ" .ﻗﺪﱠم اﺳﺘﺸﺎرات ﺣﻮل ﻋﻄﺎءات
واﺳﺘﻌﺮض ﻋﻘﻮدًا ﰲ ﻣﺎ ﻳﺘﻌﻠﱠﻖ ﺑﻌﻘﻮد اﻟﻬﻨﺪﺳﺔ اﳌﺪﻧﻴّﺔ اﻟﺒﺎﻟﻐﺔ ﻗﻴﻤﺘﻬﺎ ﻣﻠﻴﺎرات
اﻟﺪوﻻرات ﰲ ﻣﴩوع ﻣﱰو اﻟﺪوﺣﺔ اﻟﺠﺪﻳﺪ اﻟﺬي ﺗُﻨﻔﱢﺬه "اﻟﺮﻳﻞ" .وﻛﺬﻟﻚ
أﺳﺪى اﻻﺳﺘﺸﺎرات إﱃ أﺣﺪ اﳌﻮﻛﱢﻠني ﰲ ﻗﻄﺎع اﻟﻄﺎﻗﺔ ﺣﻮل ﺻﻴﺎﻏﺔ اﻟﻌﻘﻮد
وإدارة اﳌﺨﺎﻃﺮ اﳌﺘﻌﻠﱢﻘﺔ ﺑﺘﺰوﻳﺪ أﺟﻬﺰة ﻛﻬﺮوﻣﺎﺋﻴّﺔ إﱃ ﻋﻤﻼء ﰲ اﻟﺨﺎرج .ﻗﺎم
اﻟﺸﻖ اﳌﺘﻌﻠﱢﻖ ﺑﺎﻹﻧﺸﺎء ﰲ اﺗﻔﺎﻗ ّﻴﺔ ﺗﻨﻔﻴﺬ ﻣﴩوع ﺳﻜﻚ ﺣﺪﻳﺪ ﰲ ﻟﻨﺪن
ﺑﺼﻴﺎﻏﺔ ّ
ﺑﻠﻐﺖ ﻗﻴﻤﺘﻪ  326ﻣﻠﻴﻮن ﺟﻨﻴﻪ اﺳﱰﻟﻴﻨﻲ ،واﺗﻔﺎﻗ ّﻴﺎت إﻳﺠﺎر ﰲ ﻣﴩوع ﺗﺠﺎري
رﺋﻴﴘ ﰲ ﴍق ﻟﻨﺪن ،وﻋﻘﻮد إﻧﺸﺎء )مبﺎ ﰲ ذﻟﻚ اﻻﺗﺤﺎد اﻟﺪوﱄ ﻟﻠﻤﻬﻨﺪﺳني
اﻻﺳﺘﺸﺎرﻳني ،واﻟﻌﻘﻮد اﻟﻬﻨﺪﺳ ّﻴﺔ اﻟﺠﺪﻳﺪة ،وﻣﺤﻜﻤﺔ اﻟﻌﻘﻮد اﳌﺸﱰﻛﺔ،
وﺟﻤﻌﻴّﺔ اﳌﻬﻨﺪﺳني اﻻﺳﺘﺸﺎرﻳني ،واﳌﻌﻬﺪ اﳌﻠيك ﻟﻠﻤﻌامرﻳني اﻟﱪﻳﻄﺎﻧﻴني،
ﻓﻀﻼً ﻋﻦ ﻋﻘﻮد ﺣﺴﺐ اﻟﻄﻠﺐ( ﳌﺸﺎرﻳﻊ إﻧﺸﺎء ﻣﺘﻔﺎوﺗﺔ اﻟﺤﺠﻢ واﻟﺘﻌﻘﻴﺪ.
اﻟﺴﻴﺪ واﻛﺮ ﺣﺎﺋﺰ ﻋﲆ إﺟﺎزة ﰲ اﻟﻘﺎﻧﻮن ﻣﻦ ﻛﻠﻴّﺔ ﻛﻴﻨﺠﺰ ﻟﻨﺪن ،وﻋﲆ إﺟﺎزة
ﻣامرﺳﺔ اﳌﺤﺎﻣﺎة ﰲ إﻧﺠﻠﱰا ووﻳﻠﺰ.

دراﺳﺎت

اﻟﺴﻨﻮات اﻟﻌﴩ اﻷوﱃ ﻣﻦ ﻋﻤﺮ ﻣﺤﻜﻤﺔ
ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت:
ﺗﻄﻮﻳﺮ ﻣﺤﻜﻤﺔ ُدوﻟ ّﻴﺔ اﻟﻄﺎﺑﻊ ﻋﲆ ﻗﺪر
ﻫﻮﻳﺘﻬﺎ اﻟﻘﻄﺮﻳﺔ
ﻣﺎﺛﻴﻮ واﻛﺮ
ﴍﻳﻚ ،ﻣﻜﺘﺐ "يك أﻧﺪ أل ﺟﻴﺘﺲ"
ﻟﻠﻤﺤﺎﻣﺎة ،اﻟﺪوﺣﺔ
أﻣني ﻓﺨﺮي ،اﳌﻌﻬﺪ اﳌﻌﺘﻤﺪ ﻟﻠﻤﺤﻜﻤني،
ﻓﺮع ﻗﻄﺮ وﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل

ﻛﺎن ﻣﻦ ﺣﺴﻦ ﻃﺎﻟﻌﻲ أن ﺗﻌﺎﻣﻠﺖ وﺗﻌﺎوﻧﺖ ﻣﻊ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
اﳌﻨﺎزﻋﺎت ﻣﻨﺬ ﻗﺪوﻣﻲ إﱃ دوﻟﺔ ﻗﻄﺮ ﰲ ﺷﻬﺮ ﻳﻨﺎﻳﺮ ﻣﻦ اﻟﻌﺎم  .2012وﻛﺎن ﻣﻦ دواﻋﻲ
ﴎوري ٌ
وﴍف ﱄ أن أﺷﻬﺪ ﺧﻼل ﻫﺬه اﻟﻔﱰة ﻛﻴﻒ ﻃ ﱠﻮرت اﳌﺤﻜﻤﺔ – وﻻ ﺳﻴام ﻓﺮﻳﻘﻬﺎ
اﻹداري – دورﻫﺎ وﻋ ﱠﻤﻘﺖ ﻣﺸﺎرﻛﺘﻬﺎ ﰲ دواﺋﺮ اﻷﻋامل واﻷوﺳﺎط اﻟﻘﺎﻧﻮﻧ ّﻴﺔ ﰲ ﻗﻄﺮ.
رﺋﻴﺴﺎ ﺗﻨﻔﻴﺬﻳًﺎ ﳌﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ
وﺣني ُﻋ ﱢني اﻟﺴﻴﺪ ﻓﻴﺼﻞ رﺷﻴﺪ اﻟﺴﺤﻮيت ً
ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ،ﻛﺎن رأﻳﻲ اﻟﺸﺨﴢ أ ﱠن ﻫﺬه اﻟﺨﻄﻮة متﺜﱢﻞ ﺗﻄ ّﻮ ًرا ﺑﺎرزًا ﺑﺎﻟﻨﺴﺒﺔ
ﻟﻠﻤﺮﻛﺰ .ﻓﻤﻨﺬ ﻫﺬه اﻟﻠﺤﻈﺔ ،مل ﻳﻌﺪ ﻣﺮﻛ ًﺰا دوﻟ ًﻴﺎ ﻟﺘﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻓﺤﺴﺐ ،ﺑﻞ أﻇﻬﺮ
ﺑﻮﺿﻮح ﻫﻮﻳﱠﺘﻪ اﻟﻘﻄﺮﻳّﺔ .وﻗﺪ أﺑﺪت ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
ورﺋﻴﺴﻬﺎ اﻟﺘﻨﻔﻴﺬي رؤﻳﺎ واﺿﺤﺔ ﻣﺬاك  -متﺜﱠﻠﺖ ﰲ ﻣﻮاﺻﻠﺔ ﺗﻌﺰﻳﺰ وﺗﻌﻤﻴﻖ ﻣﺸﺎرﻛﺔ
اﳌﺮﻛﺰ ﰲ اﳌﺠﺘﻤﻊ اﻟﺪوﱄ ﻟﺘﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ،إمنﺎ أﻳﻀً ﺎ ﰲ اﻟﺤﺮص ﻋﲆ اﻋﺘﺒﺎر ﻣﺤﻜﻤﺔ
ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺟﺰ ًءا ﻻ ﻳﺘﺠ ﱠﺰأ ﻣﻦ اﻟﺠﻬﺎز اﻟﻘﻀﺎيئ اﻟﻘﻄﺮي.

ﻓﻌﻼ دﻋﻤﻬﺎ
وﺑﻬﺬه اﳌﺒﺎدرة ،أﻇﻬﺮت ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ً
اﻻﺳﺘﺜﻨﺎيئ ﻟﺠﻬﻮد ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﰲ ﻗﻄﺮ .ﻻ ﺗﻨﻔﻚ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
اﳌﻨﺎزﻋﺎت ﺗﺰ ﱢودﻧﺎ ﺑﺪﻋﻤﻬﺎ اﻟﻔ ﱠﻌﺎل واﻟﻨﺎﺷﻂ ﻣﻨﺬ أن أﺳﺲ اﳌﻌﻬﺪ اﳌﻌﺘﻤﺪ ﻟﻠﻤﺤﻜﱢﻤني
ﺧﺎص ﻋﲆ ﺗﻌﺰﻳﺰ ﺗﻮاﺻﻠﻨﺎ
ﻓﺮﻋﻨﺎ وﴍﻛﺘﻨﺎ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل .وﻗﺪ ﺳﺎﻋﺪﺗﻨﺎ ﺑﺸﻜﻞٍ ّ
ﻣﺜﻼ ،ﺑﺘﻤﻜﻴﻨﻨﺎ ﻣﻦ ﺗﻮﺳﻴﻊ ﻧﻄﺎق ﺗﻮاﺻﻠﻨﺎ ﻋﲆ وﺳﺎﺋﻞ اﻟﺘﻮاﺻﻞ
ﻣﻊ اﳌﺠﺘﻤﻊ اﻟﻘﻄﺮي – ً
اﻻﺟﺘامﻋﻲ ،ومبﺴﺎﻋﺪﺗﻨﺎ ﻋﲆ إرﺳﺎل اﻟﺘﻐﺮﻳﺪات ﺑﺎﻟﻠّﻐﺔ اﻟﻌﺮﺑ ّﻴﺔ إﱃ أﻋﻀﺎ ٍء ﻣﺤﺘﻤﻠني
ﻣﻦ ﻗﻄﺮﻳني وﻧﺎﻃﻘني ﺑﺎﻟﻠّﻐﺔ اﻟﻌﺮﺑﻴّﺔ وإﱃ ﻃﻼب ﻣﻬﺘﻤني مبﺠﺎل ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت.

وﻗﺪ ﺑﺪأت اﻷﻃﺮاف ﺗﺨﺘﺎر ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ
ﻛﺎﳌﺤﻜﻤﺔ اﳌﺨﺘﺼﺔ  -ﰲ ﺑﻨﻮد اﻟﺘﺤﻜﻴﻢ اﳌﻀ ﱠﻤﻨﺔ ﰲ
اﻟﻌﻘﻮد ،إمنﺎ أﻳﻀً ﺎ ﰲ ﻋﻤﻠﻴﺎت اﻟﺘﺤﻜﻴﻢ اﳌﺒﺎﴍة.

ﻛﺬﻟﻚ اﺿﻄﻠﻌﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺑﺪو ٍر ﺑﺎر ٍز ﰲ ﻣﺮﺣﻠﺔ
ﻣﻬﻤﺔ أﺧﺮى ،ﻓﺴﺎﻋﺪت ﻋﲆ ﺻﻴﺎﻏﺔ ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ اﳌﺪين واﻟﺘﺠﺎري اﻟﺠﺪﻳﺪ )اﻟﻘﺎﻧﻮن
رﻗﻢ  .(2017/2وأﻋﺘﻘﺪ أ ﱠن ﻫﺬا اﻟﻘﺎﻧﻮن اﻟﺠﺪﻳﺪ ﺳﻴﻜﻮن ﻣﺤ ﱢﻔ ًﺰا ﻟﻠﻨﻤﻮ اﻷﺑﺮز
واﻷﻫﻢ اﻟﺬي ﻗﺪ ﺗﺸﻬﺪه ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ﰲ اﻟﻌﻘﺪ اﻟﻘﺎدم ﻣﻦ ﺗﻄ ّﻮرﻫﺎ .وﻛام
ﻳﻌﻠﻢ اﻟﻘ ّﺮاء اﻟﻜﺮام ،ﻳﺘﻀ ﱠﻤﻦ ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ اﳌﺪين واﻟﺘﺠﺎري اﻟﺠﺪﻳﺪ )اﻟﻘﺎﻧﻮن رﻗﻢ
ﺣﻜام ﻳﺴﻤﺢ ﻟﻸﻃﺮاف ﺑﺘﻌﻴني ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ )أو أﻛرث ﺗﺤﺪﻳﺪًا
ً (2017/2
اﻟﺪاﺋﺮة اﻻﺑﺘﺪاﺋ ّﻴﺔ ﺑﺎﳌﺤﻜﻤﺔ اﳌﺪﻧ ّﻴﺔ واﻟﺘﺠﺎرﻳّﺔ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل( "اﳌﺤﻜﻤﺔ
ﻻ ﺗﻨﻔﻚ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت اﳌﺨﺘﺼﺔ" ﻟﻐﺮض اﻹﴍاف ﻋﲆ ﻋﻤﻠﻴﺎت اﻟﺘﺤﻜﻴﻢ اﻟﺘﻲ ﺗُﺠﺮى ﰲ دوﻟﺔ ﻗﻄﺮ وإدارة
ّ
اﻟﻨﺺ اﻷ ّول ﰲ اﻟﻘﺎﻧﻮن
ﻫﺬه اﻟﻌﻤﻠﻴﺎت .ﺗﻌﺘﱪ اﳌﺎدة اﻷوﱃ ﻣﻦ ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ ّ
اﳌﻌﻬﺪ
أﺳﺲ
أن
ﻣﻨﺬ
واﻟﻨﺎﺷﻂ
ﺗﺰ ﱢودﻧﺎ ﺑﺪﻋﻤﻬﺎ اﻟﻔ ﱠﻌﺎل
اﻟﻘﻄﺮي اﻟﺬي ﻳﺴﻤﺢ ﻟﻸﻃﺮاف ﺑﺎﺧﺘﻴﺎر اﻻﺣﺘﻜﺎم إﱃ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ﰲ
اﳌﻌﺘﻤﺪ ﻟﻠﻤﺤﻜﱢﻤني ﻓﺮﻋﻨﺎ وﴍﻛﺘﻨﺎ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل .ﻏﻴﺎب أي راﺑﻂ ﻣﺴﺒﻖ مبﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل .وﻗﺪ ﺑﺪأت اﻷﻃﺮاف ﺗﺨﺘﺎر ﻣﺤﻜﻤﺔ ﻗﻄﺮ
اﻟﺪوﻟ ّﻴﺔ ﻛﺎﳌﺤﻜﻤﺔ اﳌﺨﺘﺼﺔ  -ﰲ ﺑﻨﻮد اﻟﺘﺤﻜﻴﻢ اﳌﻀ ﱠﻤﻨﺔ ﰲ اﻟﻌﻘﻮد ،إمنﺎ أﻳﻀً ﺎ ﰲ
ﻋﻤﻠﻴﺎت اﻟﺘﺤﻜﻴﻢ اﳌﺒﺎﴍة .ﻓﺎﺧﺘريت ﻣﺤﻜﻤﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﻛﺎﳌﺤﻜﻤﺔ اﳌﺨﺘﺼﺔ
و ﱠﺟﻪ ﻓﻴﺼﻞ وﻓﺮﻳﻘﻪ ﺑﱪاﻋﺔ ﺟﻬﻮد اﻟﺘﻄﻮﻳﺮ اﳌﺴﺘﻤ ّﺮ ﻟﻬﺬﻳْﻦ
ْ
ﻋﻤﻠﻴﺘﻲ ﺗﺤﻜﻴﻢ أُﺟﺮﻳﻬام ﺣﺎﻟ ًﻴﺎ ﰲ اﻟﺪوﺣﺔ -وﻧﺘﻮﻗﱠﻊ أن ﺗﻄ ﱢﻮر ﻣﺤﻜﻤﺔ ﻣﺮﻛﺰ
اﻟﻬﺪﻓني .ﻓﻜﺎن ﻓﻴﺼﻞ ﻣﻦ ﰲ
ْ
دوﻟﺔ
ﰲ
ع
ﻓﺮ
ﻟﺘﺄﺳﻴﺲ
ﻣﺴﺎﻋﻴﻪ
أﺷ ّﺪ ﻣﻨﺎﴏي اﳌﻌﻬﺪ اﳌﻌﺘﻤﺪ ﻟﻠﻤﺤﻜﱢﻤني ) (CIArbﰲ
ٍ
ﻗﻄﺮ ﻟﻠامل ﻋﺪدًا ﻛﺒ ًريا ﻣﻦ اﻟﻘﻀﺎﻳﺎ واﻻﺟﺘﻬﺎدات ﰲ اﻷﺣﻜﺎم ذات اﻟﺼﻠﺔ ﺑﺎﻟﺘﺤﻜﻴﻢ.
ﻗﻄﺮ .وﺑﺼﻔﺘﻲ أﻣﻴ ًﻨﺎ ﻓﺨﺮﻳًﺎ ﻟﻠﻤﻌﻬﺪ ،ﻛﺎن ﱄ اﻟﴩف أن أﻋﻤﻞ ﻣﻊ ﻓﻴﺼﻞ وﻣﻊ رﺋﻴﺲ
اﳌﻌﻬﺪ اﳌﻌﺘﻤﺪ ﻟﻠﻤﺤﻜﱢﻤني ﻓﺮع ﻗﻄﺮ -اﻟﺴﻴﺪ أﺣﻤﺪ ﻋﲇ اﻷﻧﺼﺎري ،ﻣﺪﻳﺮ اﳌﻜﺘﺐ اﻟﻔ ﱢﻨﻲ إ ﱠن اﺧﺘﻴﺎر اﻷﻃﺮاف اﻻﺣﺘﻜﺎم إﱃ ﻣﺤﻜﻤﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﻳﺸري ﺑﻮﺿﻮح إﱃ ﻧﻮﻋﻴّﺔ
ﰲ "أﺷﻐﺎل" -ﻋﲆ ﺗﺄﺳﻴﺲ اﻟﻔﺮع .وواﻓﻘﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت اﻟﺠﻬﺎز اﻟﻘﻀﺎيئ اﻟﺬي ﻋﻴﱠﻨﺘﻪ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ،وﻛﺬﻟﻚ
ﺗﺘﺤﲆ ﺑﻬﺎ اﳌﺤﻜﻤﺔ – وﻛﺬﻟﻚ رﺋﻴﺲ ﻗﻠﻤﻬﺎ اﻟﺴﻴﺪ ﻛﺮﻳﺴﺘﻮﻓﺮ
ﻋﲆ رﻋﺎﻳﺘﻨﺎ ،ﻓﺄﺑﺮﻣﺖ ﻣﺬﻛﱠﺮة ﺗﻔﺎﻫﻢ ﻣﻊ اﳌﻌﻬﺪ اﳌﻌﺘﻤﺪ ﻟﻠﻤﺤﻜﱢﻤني وﺣﺘﻰ أﻧﱠﻬﺎ ز ﱠودﺗﻨﺎ إﱃ اﻟﻜﻔﺎءة اﻟﻬﺎﺋﻠﺔ اﻟﺘﻲ ﱠ
مبﻜﺎﺗﺐ ﰲ اﻟﻄﺎﺑﻖ اﻟﺤﺎدي ﻋﴩ ﻣﻦ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﺑﺮج ) (2ﻟﻨﻜﻮن ﻣﻊ زﻣﻼﺋﻨﺎ ﻏﺮاوت -ﰲ إدارة اﻟﻘﻀﺎﻳﺎ .ﻓﺮﺋﻴﺲ اﻟﻘﻠﻢ ﻳﺪﻳﺮ ﻣﺤﻜﻤﺔ ﺗﺘﺴ ّﻢ ﺑﺤﺪاﺛﺘﻬﺎ اﻟﺸﺪﻳﺪة وﺳﻬﻮﻟﺔ
اﳌﺘﺨﺼﺼني ﰲ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﰲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت .اﻟﻮﺻﻮل إﻟﻴﻬﺎ ،ﻣﻊ اﻋﺘامده دو ًﻣﺎ أﻓﻀﻞ اﳌامرﺳﺎت اﻟﺪوﻟﻴّﺔ ﰲ إﻳﺪاع اﻟﺪﻋﺎوى وﺗﻮزﻳﻊ
اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ
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دراﺳﺎت
ﻣﻨﻬﺎ ،وﻟﻴﺲ ﻟﻠﺘﺠﺎرة ﰲ اﳌﻨﺘﺠﺎت ﻓﺤﺴﺐ .وﻫﺬا ﻫﻮ ﺣﺎل ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل .وﻛﺬﻟﻚ
ميﺜﱢﻞ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﺣﺪة ﻣﻦ اﻟﺤﺎﻻت اﻟﻨﺎدرة ﺣﻴﺚ ﻳﺘ ّﻢ وﺻﻒ اﳌﻨﻄﻘﺔ ﻋﲆ أﻧﱠﻬﺎ
"ﻣﺤﻠﻴّﺔ" ،ﻣﺎ ﻳﻌﻨﻲ أ ﱠن اﻟﻜﻴﺎﻧﺎت اﳌﺴ ﱠﺠﻠﺔ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ميﻜﻨﻬﺎ اﻟﻌﻤﻞ وﺗﻮﻓري
اﻟﺨﺪﻣﺎت أﻳﻨام ﻛﺎن داﺧﻞ ﺣﺪود اﻟﺒﻠﺪ وﻟﻴﺲ داﺧﻞ اﻟﺤﺪود اﻟﺠﻐﺮاﻓ ّﻴﺔ ﻟﻠﻤﻨﻄﻘﺔ
ﻓﺤﺴﺐ .ﻣﻦ ﺛ ّﻢ ،ﺗﺸﻜﱢﻞ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺟﺰ ًءا ﻣﻦ ﻣﻨﻄﻘﺔ
ﺧﺎﺻﺔ ﻣﺤﻠﻴّﺔ .وﻫﻲ ﻣﻨﺪﻣﺠﺔ ﰲ اﻟﻨﻈﺎم اﻟﻘﺎﻧﻮين اﻟﻌﺎدي اﻟﺼﺎ ِدر ﻋﻦ اﻟﺪوﻟﺔ
اﻗﺘﺼﺎدﻳّﺔ ﱠ
أﻛرث ﻣﻦ أي ﻣﺤﻜﻤﺔ أﺧﺮى ﺗﻨﺘﻤﻲ أﻗﻠّﻪ إﱃ اﻟﻔﺌﺔ اﻷوﱃ ﻣﻦ اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟﻴّﺔ.
زاد ﻫﺬا اﻟﻮﺿﻊ ﻣﻦ ﺣﺴﺎﺳ ّﻴﺔ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺗﺠﺎه
اﻟﻨﻈﺎم اﻟﻘﺎﻧﻮين اﻟﻌﺎدي اﻟﺼﺎ ِدر ﻋﻦ اﻟﺪوﻟﺔ ﰲ اﻟﻌﺪﻳﺪ ﻣﻦ اﳌﺠﺎﻻت .ﻓﻔﻲ ﻣﺎ ﻳﺘﻌﻠﱠﻖ
ﺑﺈﻧﻔﺎذ اﻷﺣﻜﺎم ،ﺗﺤﺘﻀﻦ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻗﺎﴈ ﺗﻨﻔﻴﺬ
ﻳﺘﻤﺘﻊ مبﺴرية ﻣﻬﻨﻴّﺔ ﺑﺎرزة ﰲ ﻣﺠﺎل اﳌﺤﺎﻛﻢ اﻟﻌﺎدﻳّﺔ ﰲ دوﻟﺔ ﻗﻄﺮ ،اﻷﻣﺮ اﻟﺬي ﻣﻦ ﺷﺄﻧﻪ
ﺗﺴﻬﻴﻞ إﻧﻔﺎذ اﻷﺣﻜﺎم اﻟﺼﺎ ِدرة ﻋﻦ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت،
اﻟﺘﻲ ﻳﺘ ّﻢ إﻧﻔﺎذﻫﺎ ﻛﺄﺣﻜﺎمٍ ﺻﺎ ِدرة ﻋﻦ دوﻟﺔ ﻗﻄﺮ .وﻓﻴام أ ﱠن اﻹﻧﺠﻠﻴﺰﻳّﺔ ﻫﻲ اﻟﻠّﻐﺔ
اﻻﻓﱰاﺿﻴّﺔ اﳌ ُﺴﺘﺨﺪَﻣﺔ ﰲ إﺟﺮاءات ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت،
ﺑﺪﻻ ﻣﻨﻬﺎ .وﻳﺘ ّﻢ ﻧﴩ اﻷﺣﻜﺎم
وﻟﻜﻦ ،ﻳﺠﻮز أﻳﻀً ﺎ ﻟﻸﻃﺮاف أن ﻳﺨﺘﺎروا اﻟﻠّﻐﺔ اﻟﻌﺮﺑﻴّﺔ ً
ّﻐﺘني اﻹﻧﺠﻠﻴﺰﻳّﺔ واﻟﻌﺮﺑ ّﻴﺔ ﻋﲆ ﻣﻮﻗﻊ اﳌﺤﻜﻤﺔ اﻹﻟﻜﱰوين.5
اﻟﺼﺎ ِدرة ﻋﻦ اﳌﺤﻜﻤﺔ ﺑﺎﻟﻠ ْ

ﺗﻨﻈﻴﻢ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل إﺣﺪى اﻻﺑﺘﻜﺎرات اﳌﺆﺳﺴﻴﺔ ﳌﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ
6
وﺗﺨﺘﺺ ﺑﺎﻟﻨﻈﺮ ﰲ اﻻﺳﺘﺌﻨﺎﻓﺎت اﳌ ُﻘﺪﱠﻣﺔ ﺿ ّﺪ اﻟﻘﺮارات اﻟﺼﺎ ِدرة
ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت،
ّ
ﻋﻦ ﻫﻴﺌﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل وﻫﻴﺌﺔ اﻟﺘﻨﻈﻴﻢ وﻏريﻫﺎ ﻣﻦ اﳌﺆﺳﺴﺎت اﻟﺘﺎﺑِﻌﺔ ﳌﺮﻛﺰ ﻗﻄﺮ
ﻋﻠام أ ﱠن ﻗﺮارات ﻣﺤﻜﻤﺔ اﻟﺘﻨﻈﻴﻢ ميﻜﻦ اﺳﺘﺌﻨﺎﻓﻬﺎ أﻣﺎم اﻟﺪاﺋﺮة اﻻﺳﺘﺌﻨﺎﻓ ّﻴﺔ.
ﻟﻠامل ً

ﻓﺎﻟﻄﻠﺒﺎت اﳌ ُﻘ ﱠﺪﻣﺔ ﻟﻠﺘﻌﺎون اﻷﻛﺎدميﻲ ﺗُﻌﺎﻟَﺞ دو ًﻣﺎ
ٍ
ﻛﻔﺮص ﻟﺘﻤﻜني اﻷﻛﺎدمي ّﻴﺔ واﻟﺠﻤﻬﻮر ﻋﻤﻮ ًﻣﺎ ﻣﻦ
اﻟﺘﻌ ّﺮف ﻋﲆ اﳌﺆﺳﺴﺔ.

ﺑﺎﻹﺿﺎﻓﺔ إﱃ ذﻟﻚ ،ﺗﺘﻤﻴﱠﺰ ﻫﺬه اﳌﺤﻜﻤﺔ ﻋﻦ ﻏريﻫﺎ ﻣﻦ اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟﻴّﺔ
ﻣﻦ ﻧﺎﺣﻴﺔ ﺗﻨﻈﻴﻤﻬﺎ .ﻓﺘﻀ ّﻢ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت داﺋﺮ ًة
ﺗﺨﺘﺺ اﻟﺪاﺋﺮة اﻻﺑﺘﺪاﺋ ّﻴﺔ ﺑﺎﻟﻨﻈﺮ ﰲ اﳌﻨﺎزﻋﺎت اﳌﺪﻧ ّﻴﺔ
اﺑﺘﺪاﺋ ّﻴﺔ وأﺧﺮى اﺳﺘﺌﻨﺎﻓ ّﻴﺔ.
ّ
واﻟﺘﺠﺎرﻳّﺔ اﻟﺘﻲ ﺗﻨﺸﺄ ﺑني اﻷﻃﺮاف ﰲ ﻣﺎ ﻳﺘﻌﻠﱠﻖ مبﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل .متُ ﺜﱢﻞ ﻣﺤﻜﻤﺔ

ﺧﺎﺻﺔ وﻓﺮﻳﺪة ﻣﻦ ﻧﻮﻋﻬﺎ
ﺗﻌﺘﱪ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻣﺆﺳﺴﺔ ﱠ
ﻷﺳﺒﺎب ﻋﺪﱠة ﺳﺄﺳﻠﱢﻂ اﻟﻀﻮء ﻋﲆ أﺣﺪﻫﺎ ﺗﺤﺪﻳﺪًا .ﻓﻬﻲ ﻣﺤﻜﻤﺔ ﺗﺘﺴ ّﻢ ﺑﺠﻤﻴﻊ ﺧﺼﺎﺋﺺ
ٍ
ٍ
ً
ُﻌﺘﱪ ﰲ اﻟﻮﻗﺖ ﻧﻔﺴﻪ ﻣﺆﺳﺴﺔ ﻣﻔﺘﻮﺣﺔ إﱃ ﺣﺪ ﻛﺒري ﻋﲆ اﳌﺴﺘﻮى
اﳌﺤﺎﻛﻢ اﻟﺘﻘﻠﻴﺪﻳّﺔ إمنﺎ ﺗ َ
اﳌﺆﺳﴘ ﻛام ﻋﲆ ﻣﺴﺘﻮى اﻷﻓﺮاد اﻟﺬﻳﻦ ﻳﺆﻟﱢﻔﻮﻧﻬﺎ -أي رﺋﻴﺴﻬﺎ واﻟﻘﻀﺎة ورﺋﻴﺲ ﻗﻠﻤﻬﺎ
ورﺋﻴﺴﻬﺎ اﻟﺘﻨﻔﻴﺬي وﻛﺒري اﳌﺴﺘﺸﺎرﻳﻦ اﻟﻘﺎﻧﻮﻧﻴني واﳌﻮﻇﱠﻔني ﻛﺎﻓﺔً .وأود أن أُﺑﺮِز ﺑﺸﻜﻞٍ
ﻓﻀﻼ ﻋﻦ ﻗﺮب اﳌﺆﺳﺴﺔ ﻣﻦ
ﺧﺎص اﻧﻔﺘﺎح اﳌﺤﻜﻤﺔ ﻣﻦ ﺣﻴﺚ اﻟﺘﺒﺎدل اﻷﻛﺎدميﻲ واﻟﺒﺤﻮثً ،
ّ
اﻷﻛﺎدميﻴني واﻟﺒﺤﺚ اﻷﻛﺎدميﻲ .ﻓﺎﻟﻄﻠﺒﺎت اﳌ ُﻘﺪﱠﻣﺔ ﻟﻠﺘﻌﺎون اﻷﻛﺎدميﻲ ﺗُﻌﺎﻟَﺞ دو ًﻣﺎ ﻛﻔﺮصٍ
ﻟﺘﻤﻜني اﻷﻛﺎدميﻴّﺔ واﻟﺠﻤﻬﻮر ﻋﻤﻮ ًﻣﺎ ﻣﻦ اﻟﺘﻌ ّﺮف ﻋﲆ اﳌﺆﺳﺴﺔ .وﰲ اﻟﻮﻗﺖ ﻧﻔﺴﻪ ،ﻫﻲ
ﺗ ُﻌﺎﻟَﺞ ٍ
وﻛﻞ ﻫﺬه اﻟﺨﺼﺎﺋﺺ ﺗﺠﻌﻞ ﻣﻦ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ
ﻛﻔﺮص ﻟﻠﺘﻌﻠّﻢ اﳌﺆﺳﴘ .ﱡ
وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻣﺆﺳﺴﺔ ﻓﺮﻳﺪة ﻣﻦ ﻧﻮﻋﻬﺎ ﰲ ﻧﻈﺎم اﳌﺤﺎﻛﻢ اﳌﺤﻠ ّﻴﺔ واﻟﺪوﻟ ّﻴﺔ.

 - 5راﺟﻊ https://www.qicdrc.com.qa/the-courts/judgments

 - 6راﺟﻊ ﻗﺎﻧﻮن ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل رﻗﻢ  ،2005/7اﳌﺎدة .8

ﺳرية

ﺟﻮرﺟﻴﻮس دميﻴﱰوﺑﻮﻟﻮس أﺳﺘﺎ ٌذ ﻣﻌﺎ ِو ٌن ﻟﻠﻘﺎﻧﻮن ﰲ ﻛﻠ ّﻴﺔ اﻟﻘﺎﻧﻮن ﺑﺠﺎﻣﻌﺔ
ﺣﻤﺪ ﺑﻦ ﺧﻠﻴﻔﺔ .ﻫﻮ أﻳﻀً ﺎ ﺑﺎﺣﺚٌ ﻣﻌﺎو ٌن ﰲ ﻣﺮﻛﺰ اﻟﻘﺎﻧﻮن واﻻﻗﺘﺼﺎد واﳌﺠﺘﻤﻊ
وﻣﺮﻛﺰ ﺗﻜﻨﻮﻟﻮﺟﻴّﺎت ﺳﻠﺴﺔ اﻟﻜﺘﻞ ﺑﻜﻠﻴّﺔ ﻟﻨﺪن اﻟﺠﺎﻣﻌﻴّﺔ .درس اﻟﺪﻛﺘﻮر
دميﻴﱰوﺑﻮﻟﻮس اﻟﻘﺎﻧﻮن ﰲ ﺟﺎﻣﻌﺔ أﺛﻴﻨﺎ ،وﻫﻮ ﻳﺤﻤﻞ درﺟﺔ ﻣﺎﺟﺴﺘري ﰲ اﻟﻘﺎﻧﻮن
ﻣﻦ ﻛﻠﻴّﺔ ﻳﻴﻞ ﻟﻠﺤﻘﻮق وﻛﺬﻟﻚ درﺟﺔ دﻛﺘﻮراه ﻣﻊ ﻣﺮﺗﺒﺔ ﴍف ﻣﻦ ﺟﺎﻣﻌﺔ
ﻫﺎﻳﺪﻟﱪغ .ﻗﺒﻞ اﻧﻀامﻣﻪ إﱃ ﻛﻠﻴّﺔ اﻟﻘﺎﻧﻮن ﺑﺠﺎﻣﻌﺔ ﺣﻤﺪ ﺑﻦ ﺧﻠﻴﻔﺔ ،ﺗﺒﻮأ ﻣﻨﺼﺐ
ﻛﺒﺎر اﻟﺰﻣﻼء اﻟﺒﺎﺣﺜني ﰲ ﻣﻌﻬﺪ ﻣﺎﻛﺲ ﺑﻼﻧﻚ ﰲ ﻟﻮﻛﺴﻤﱪغ وﻛﺎن ﺑﺎﺣﺜًﺎ ﰲ ﺑﺮﻧﺎﻣﺞ
ﻫﺎوزر ﰲ ﻛﻠﻴّﺔ اﻟﻘﺎﻧﻮن ﺑﺠﺎﻣﻌﺔ ﻧﻴﻮﻳﻮرك .أﺗ ّﻢ ﻓﱰة ﺗﺪرﻳﺐ ﻟﺪى اﳌﺪﻳﺮﻳّﺔ اﻟﻌﺎﻣﺔ
ﻟﻠﻤﺆﺳﺴﺎت واﻟﺼﻨﺎﻋﺔ اﻟﺘﺎﺑِﻌﺔ ﻟﻠﻤﻔﻮﺿ ّﻴﺔ اﻷوروﺑ ّﻴﺔ .وإﺑﺎن دراﺳﺎﺗﻪ اﻟﻌﻠﻴﺎ
ﻟﻠﺤﺼﻮل ﻋﲆ ﺷﻬﺎدة دﻛﺘﻮراه ،ﻋﻤﻞ ﻣﺴﺎﻋﺪًا ﻟﺸﺆون اﻟﺒﺤﻮث ﰲ ﻣﻌﻬﺪ اﻟﻘﺎﻧﻮن
اﻹداري اﻷﳌﺎين واﻷورويب ﺑﺠﺎﻣﻌﺔ ﻫﺎﻳﺪﻟﱪغ .ﻫﻮ أﻳﻀً ﺎ ﻋﻀ ٌﻮ ﰲ ﻧﻘﺎﺑﺔ ﻣﺤﺎﻣﻲ أﺛﻴﻨﺎ.
ﻳﺴﻌﻰ ﺟﻮرﺟﻴﻮس ﻣﻦ ﺧﻼل ﺑﺤﻮﺛﻪ إﱃ ﺗﻮﺳﻴﻊ ﺣﺪود اﻟﻘﺎﻧﻮن اﻻﻗﺘﺼﺎدي
اﻟﺪوﱄ وﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻣﻦ اﻟﻨﺎﺣﻴﺔ اﳌﻮاﺿﻌ ّﻴﺔ ﻛام اﳌﻨﻬﺠ ّﻴﺔ .ﻓﻬﻮ ﻳﻌﺘﻤﺪ ﻧﻬ ًﺠﺎ
ﻗﺎمئًﺎ ﻋﲆ أﺳﺎﻟﻴﺐ ﻣﺨﺘﻠﻄﺔ ﻟﺘﺤﻠﻴﻞ اﻟﻌﻼﻗﺔ اﳌﻌﻘﱠﺪة اﻟﺘﻲ ﺗﺮﺑﻂ اﻟﻘﺎﻧﻮن اﻟﺪوﱄ
ُﴩت أﻋامﻟﻪ ﰲ ﻣﺠﻠﺔ ﻧﻮرﺛﻮﻳﺴﱰن ﻟﻠﻘﺎﻧﻮن اﻟﺪوﱄ واﻷﻋامل،
ﺑﺎﻟﻘﺎﻧﻮن اﳌﺤﲇ .ﻧ ِ َ
وﻣﺠﻠﺔ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت اﻟﺪوﻟ ّﻴﺔ ،وﻣﺠﻠﺔ ﻋﺎمل اﻻﺳﺘﺜامر واﻟﺘﺠﺎرة ،وﻣﺠﻠﺔ ﻗﺎﻧﻮن
وﻣامرﺳﺔ اﳌﺤﺎﻛﻢ اﻟﺪوﻟﻴّﺔ ،وﻣﺠﻠﺔ اﻟﻘﺎﻧﻮن واﻟﺴﻴﺎﺳﺎت ،وﻣﺠﻠﺔ ﻣﺎﺳﱰﻳﺨﺖ
ﻟﻠﻘﺎﻧﻮن اﻷورويب واﳌ ُﻘﺎرِن وﻏريﻫﺎ ﻣﻦ اﳌﺠﻼت .أﻣﺎ أﺣﺪث ﻛﺘﺎب ﺷﺎرك ﰲ
ﺗﺤﺮﻳﺮه ﺑﻌﻨﻮان ﺗﻨﻈﻴﻢ ﺳﻠﺴﻠﺔ اﻟﻜﺘﻞ :اﻟﺘﺤﺪّﻳﺎت اﻟﺘﻜﻨﻮﻟﻮﺟﻴّﺔ اﻻﺟﺘامﻋﻴّﺔ
واﻟﻘﺎﻧﻮﻧﻴّﺔ ،ﻓﺘ ّﻢ ﻧﴩه ﻋﻦ ﻃﺮﻳﻖ دار ﻧﴩ ﺟﺎﻣﻌﺔ أﻛﺴﻔﻮرد ﰲ اﻟﻌﺎم .2019

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ LEXIS NEXIS / 2020

دراﺳﺎت

اﻟﺨﺼﺎﺋﺺ اﻟﺘﻲ ﺗﻨﻔﺮد ﺑﻬﺎ ﻣﺤﻜﻤﺔ ﻗﻄﺮ
اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
ﰲ ﻧﻈﺎم اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎر ّﻳﺔ اﻟﺪوﻟ ّﻴﺔ
ﺟﻮرﺟﻴﻮس دميﻴﱰوﺑﻮﻟﻮس
أﺳﺘﺎذ ﻣﻌﺎون ﻟﻠﻘﺎﻧﻮن
ﻛﻠﻴّﺔ اﻟﻘﺎﻧﻮن ﺑﺠﺎﻣﻌﺔ ﺣﻤﺪ ﺑﻦ ﺧﻠﻴﻔﺔ

ﺗﻌﻤﻞ اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟ ّﻴﺔ ﻋﲆ ﺳ ّﺪ ﺛﻐﺮ ٍة
ﺣﺪﺛﺖ ﻧﺘﻴﺠﺔ ﻋﺪم اﻟﺘﺰاﻣﻦ ﺑني اﻟﻘﺎﻧﻮن اﻟﺪوﱄ
اﳌﺤﲇ
واﻟﻘﺎﻧﻮن ّ
ﺗﻨﺘﻤﻲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت إﱃ ﻋﺎﺋﻠﺔ ﻣﻦ اﳌﺤﺎﻛﻢ ﺗ ّﻢ
ﺗﺼﻨﻴﻔﻬﺎ ﰲ اﳌﺆﻟﱠﻔﺎت اﻟﻘﺎﻧﻮﻧﻴّﺔ ﺿﻤﻦ ﺧﺎﻧﺔ "اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟﻴّﺔ ."1اﳌﺤﺎﻛﻢ
اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟ ّﻴﺔ ﻫﻲ ﰲ اﻟﻮاﻗﻊ ﻣﺤﺎﻛﻢ ﻣﺤﻠ ّﻴﺔ ذات ﻋﻨﴫ دوﱄ؛ وﻫﻲ أﺣﺪ اﺑﺘﻜﺎرات
ﻧﻈﺎم اﳌﺤﺎﻛﻢ اﳌﺤﻠ ّﻴﺔ واﻟﺪوﻟ ّﻴﺔ .ﺗﻌﻤﻞ اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟ ّﻴﺔ ﻋﲆ ﺳ ّﺪ ﺛﻐﺮ ٍة
اﳌﺤﲇ :ﻓﻴﺘﻨﺎول اﻟﻘﺎﻧﻮن
ﺣﺪﺛﺖ ﻧﺘﻴﺠﺔ ﻋﺪم اﻟﺘﺰاﻣﻦ ﺑني اﻟﻘﺎﻧﻮن اﻟﺪوﱄ واﻟﻘﺎﻧﻮن ّ
اﻟﺪوﱄ اﻟﺘﻘﻠﻴﺪي اﻟﻌﻼﻗﺔ اﻟﺘﻲ ﺗﺮﺑﻂ اﻟﺪول ذات اﻟﺴﻴﺎدة ﻓﻴام ﻳﺘﻄ ﱠﺮق اﻟﻘﺎﻧﻮن اﳌﺤﲇ
أﺳﺎﺳﺎ إﱃ ﻧﺸﺎط اﻷﻓﺮاد داﺧﻞ ﺣﺪود اﻟﺪول ذات اﻟﺴﻴﺎدة .وﻻ ﺗﻨﺪرج أﻧﺸﻄﺔ اﻷﻓﺮاد
ً
)وأﻋامﻟﻬﻢ( اﻟﻌﺎﺑِﺮة ﻟﻠﺤﺪود – "اﻟﺪوﻟ ّﻴﺔ" ﰲ ﻫﺬه اﻟﺤﺎﻟﺔ -ﺿﻤﻦ اﻹﻃﺎر اﻟﺘﻨﻈﻴﻤﻲ
اﻟﻌﺎدي ﻟﻸﻧﻈﻤﺔ اﻟﻘﺎﻧﻮﻧﻴّﺔ اﳌﺤﻠﻴّﺔ .ﻣﻦ ﺛ ّﻢ ،ﺗﻨﻈﺮ اﳌﺤﺎﻛﻢ ﰲ اﻟﻐﺎﻟﺐ ﰲ ﻗﻀﺎﻳﺎ
ﻣﺤﻠﻴّﺔ ﺑﺤﺘﺔ .ﻓﺘﺴ ّﺪ اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﳌﺤﻠﻴّﺔ ﻫﺬه اﻟﺜﻐﺮة ﺑﺎﻟﻨﺴﺒﺔ ﻟﻸﻋامل اﻟﺪوﻟﻴّﺔ.
ﻣﺜﻼ ،دي ﻫﻮﻳﻮن ووﻧﻎ" ،ﻇﻬﻮر اﳌﺤﻜﻤﺔ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟﻴّﺔ :ﻣﺎ ﻫﻲ ﻫﺬه اﳌﺤﻜﻤﺔ وﻫﻞ ﺳﺘُﺠﺪي ﻧﻔ ًﻌﺎ؟"(2014) ،
 - 1راﺟﻊً ،
 33ﻣﺠﻠﺔ "ﺳﻴﻔﻴﻞ ﺟﺎﺳﺘﺲ" اﻟﺮﺑﻊ ﺳﻨﻮﻳّﺔ 205؛ ز .اﻟﻌﺎﺑﺪﻳﻦ ﴍار وم .اﻟﺨُﻠﻴْﻔﻲ" ،اﳌﺤﺎﻛﻢ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل وﻣﺮﻛﺰ ديب اﳌﺎﱄ
ﺗﺤﻠﻴﻞ ﻣﻘﺎرن" 46 (2016) ،ﻣﺠﻠﺔ ﻫﻮﻧﻎ ﻛﻮﻧﻎ اﻟﻘﺎﻧﻮﻧﻴّﺔ 529؛ أف ﺗﻴﺒﺎ" ،ﻇﻬﻮر ﻣﺤﺎﻛﻢ ﺗﺠﺎرﻳّﺔ دوﻟﻴّﺔ ﻣﺨﺘﻠﻄﺔ
ٌ
اﻟﻌﺎﳌﻲ:
وﻣﺴﺘﻘﺒﻞ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت اﻟﺘﺠﺎرﻳّﺔ اﻟﻌﺎﺑِﺮة ﻟﻠﺤﺪود ﰲ آﺳﻴﺎ 14 (2017-2016) ،ﻣﺠﻠﺔ اﻟﻘﺎﻧﻮن اﻟﺪوﱄ اﻟﺼﺎ ِدرة ﻋﻦ ﺟﺎﻣﻌﺔ
ﻟﻮﻳﻮﻻ ﺷﻴﻜﺎﻏﻮ 31؛ راﺟﻊ أﻳﻀً ﺎ "ذا إﻳﻜﻮﻧﻮﻣﺴﺖ"" ،ﺗﻨﺎﻓﺲ اﳌﺤﺎﻛﻢ :اﻟﻮﻻﻳﺎت اﻟﻘﻀﺎﺋﻴّﺔ اﻷﺟﻨﺒﻴّﺔ ﺗﺤﺎول اﺳﺘﺪراج اﻷﻋامل
اﻟﻘﺎﻧﻮﻧﻴّﺔ ﻣﻦ ﻟﻨﺪن وﺗﺨﻮض ﻣﻌﺮﻛﺔ ﺷﺎﻗﱠﺔ"،
https://www.economist.com/finance-and-economics/2017/08/31/foreign-jurisdictionstry-to-lure-legal-business-from-london

أس ﻣﻴﻨﻮن" ،اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟ ّﻴﺔ :اﻟﺘﺤ ّﻮل إﱃ ﻧﻈﺎم ﻋﱪ وﻃﻨﻲ ﻟﺘﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت" ،ﺳﻠﺴﻠﺔ ﻣﺤﺎﴐات ﻣﺤﺎﻛﻢ ﻣﺮﻛﺰ ديب
اﳌﺎﱄ اﻟﻌﺎﳌﻲ ﻟﻠﻌﺎم ،2015

https://www.supremecourt.gov.sg/docs/default-source/default-document-library/mediaroom/opening-lecture---difc-lecture-series-2015.pdf

أس ﻣﻴﻨﻮن" ،ﺗﺸﻜﻴﻞ ﻣﺴﺘﻘﺒﻞ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت وﺗﻌﺰﻳﺰ اﻟﻮﺻﻮل إﱃ اﻟﻌﺪاﻟﺔ" ،اﳌﺤﻜﻤﺔ اﻟﻌﻠﻴﺎ ﰲ ﺳﻨﻐﺎﻓﻮرة،

ﺗﻨﺪرج اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟ ّﻴﺔ ﺿﻤﻦ اﻟﻔﺌﺎت اﻟﺮﺋﻴﺴ ّﻴﺔ اﻟﺜﻼث اﻟﺘﺎﻟ ّﻴﺔ:2
ﺧﺎﺻﺔ؛
• اﳌﺤﺎﻛﻢ اﻟﺘﻲ ﺗﺸﻜﱢﻞ ﺟﺰ ًءا ﻣﻦ ﻣﻨﻄﻘﺔ اﻗﺘﺼﺎدﻳّﺔ ﱠ
• اﳌﺤﺎﻛﻢ اﳌﺴﺘﻘﱢﻠﺔ اﻟﺘﻲ متﻠﻚ اﻻﺧﺘﺼﺎص ﻟﻠﻨﻈﺮ ﰲ اﻟﻘﻀﺎﻳﺎ "اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟﻴّﺔ"؛
• اﻟﺪواﺋﺮ اﻟﺪوﻟﻴّﺔ ﺿﻤﻦ اﳌﺤﺎﻛﻢ اﳌﺤﻠﻴّﺔ.

ميﺜﱢﻞ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﺣﺪة ﻣﻦ اﻟﺤﺎﻻت اﻟﻨﺎدرة
ﺣﻴﺚ ﻳﺘ ّﻢ وﺻﻒ اﳌﻨﻄﻘﺔ ﻋﲆ أﻧﱠﻬﺎ "ﻣﺤﻠ ّﻴﺔ" ،ﻣﺎ ﻳﻌﻨﻲ
أ ﱠن اﻟﻜﻴﺎﻧﺎت اﳌﺴ ﱠﺠﻠﺔ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ميﻜﻨﻬﺎ
اﻟﻌﻤﻞ وﺗﻮﻓري اﻟﺨﺪﻣﺎت أﻳﻨام ﻛﺎن داﺧﻞ ﺣﺪود اﻟﺒﻠﺪ
وﻟﻴﺲ داﺧﻞ اﻟﺤﺪود اﻟﺠﻐﺮاﻓ ّﻴﺔ ﻟﻠﻤﻨﻄﻘﺔ ﻓﺤﺴﺐ.
ﺗﻨﺘﻤﻲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت إﱃ اﻟﻔﺌﺔ اﻷوﱃ ،إمنﺎ ﺗﻨﻔﺮد
ﺧﺎﺻﺔ ﰲ ﻋﺎﺋﻠﺔ اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟﻴّﺔ .وﻫﺬه اﻟﺨﺼﺎﺋﺺ
ﺑﺨﺼﺎﺋﺺ ﺗﺴﺒﻎ ﻋﻠﻴﻬﺎ ﻣﻜﺎﻧﺔ ﱠ
اﻟﺨﺎﺻﺔ مبﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل
ﻫﻲ ﻧﺘﺎج اﻟﺮﺳﻮخ اﳌﺆﺳﴘ ﻟﻠﻤﺤﻜﻤﺔ ﰲ اﳌﻨﻄﻘﺔ اﻻﻗﺘﺼﺎدﻳّﺔ
ﱠ
ﻣﻦ ﻧﺎﺣﻴﺔ واﻟﻬﻴﻜﻞ اﳌﺆﺳﴘ ﻟﻠﻤﺤﻜﻤﺔ ﺑﺤ ّﺪ ذاﺗﻬﺎ ﻣﻦ ﻧﺎﺣﻴﺔ أﺧﺮى .ﻓﻤﺤﻜﻤﺔ ﻗﻄﺮ
ﺧﺎﺻﺔ "ﻣﺤﻠﻴّﺔ".
اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻫﻲ ﻣﺤﻜﻤﺔ ﺗﺎﺑِﻌﺔ ﳌﻨﻄﻘﺔ اﻗﺘﺼﺎدﻳّﺔ ﱠ
ﺑﺪﻻ ﻣﻦ
اﻟﺨﺎﺻﺔ إﺣﺪى اﺳﱰاﺗﻴﺠﻴﺎت ﺗﻄﺒﻴﻖ اﻟﻘﺎﻧﻮن اﳌﺤﲇ ً
ومتﺜﱢﻞ اﳌﻨﺎﻃﻖ اﻻﻗﺘﺼﺎدﻳّﺔ
ﱠ
ﻗﺎﻧﻮن اﻻﺳﺘﺜامر اﻟﺪوﱄ أو ﺑﺎﻟﺘﻮازي ﻣﻌﻪ ﻛﻮﺳﻴﻠﺔ ﻻﺳﺘﻘﻄﺎب اﻻﺳﺘﺜامر اﻷﺟﻨﺒﻲ وﺗﻮﻓري
"ﺧﺎﺻﺔ"
ﺿامﻧﺎت ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ اﻷﺟﺎﻧﺐ 3.وﻟﺘﺤﻘﻴﻖ ذﻟﻚ ،ﻳﺘ ّﻢ ﺗﺸﻜﻴﻞ وﻻﻳﺔ ﻗﻀﺎﺋ ّﻴﺔ ﱠ
ﻟﺘﻄﺒﻴﻖ ﻧﻈﺎمٍ اﻗﺘﺼﺎدي ﻣﺴﺘﻘﱢﻞ داﺧﻞ اﻟﺒﻠﺪ ،وﻣﻦ ﻫﻨﺎ ﻳﺄيت اﺳﺘﺤﺪاث اﳌﺼﻄﻠﺢ
اﻟﺨﺎﺻﺔ ﻣﺴﻴﱠﺠﺔ وﺗﻘﻊ
ﺧﺎﺻﺔ" 4.وﻋﺎد ًة ﻣﺎ ﺗﻜﻮن اﳌﻨﺎﻃﻖ اﻻﻗﺘﺼﺎدﻳّﺔ ﱠ
"ﻣﻨﻄﻘﺔ اﻗﺘﺼﺎدﻳّﺔ ﱠ
ﺗﻘﻠﻴﺪﻳًﺎ ﰲ اﳌﻮاﻧﺊ أو اﳌﻄﺎرات أو ﻋﲆ ﻣﻘﺮﺑﺔ ﻣﻨﻬﺎ .وﻗﺪ ﺗﻀﺎﻋﻒ ﻋﺪد ﻫﺬه اﳌﻨﺎﻃﻖ
ﰲ مثﺎﻧﻴﻨﺎت اﻟﻘﺮن اﳌﺎﴈ وﻣﺎ زال ﻳﺮﺗﻔﻊ ﺗﺼﺎﻋﺪﻳًﺎ ﰲ اﻟﻘﺮن اﻟﻮاﺣﺪ واﻟﻌﴩﻳﻦ .ميﻜﻦ
اﻟﺨﺎﺻﺔ ﻹﺟﺮاء ﻋﻤﻠﻴّﺎت اﻟﺤﻔﻆ وإﻋﺎدة اﻟﺘﺼﺪﻳﺮ وإﻋﺎدة
اﺳﺘﺨﺪام اﳌﻨﺎﻃﻖ اﻻﻗﺘﺼﺎدﻳّﺔ
ﱠ
اﻟﺨﺎﺻﺔ
اﻟﺸﺤﻦ و/أو ﻹﺟﺮاء ﻋﻤﻠﻴّﺎت اﻟﺘﺼﻨﻴﻊ .وﻳﺘ ّﻢ ﺗﻮﺳﻴﻊ ﻧﻄﺎق اﺳﺘﺨﺪام اﳌﻨﺎﻃﻖ
ﱠ
ﰲ ﺑﻌﺾ أﻧﺤﺎء اﻟﻌﺎمل ﻓﺘُﺴﺘﺨﺪَم ﻟﺘﻌﺰﻳﺰ اﻻﺳﺘﺜامر اﻷﺟﻨﺒﻲ ﰲ اﻟﺨﺪﻣﺎت ،وﻻ ﺳﻴام اﳌﺎﻟ ّﻴﺔ
 - 2راﺟﻊ ﺟﻲ .دميﻴﱰوﺑﻮﻟﻮس ،اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺪوﻟﻴّﺔ :ﺑني اﻟﻌ ْﻮﳌﺔ وإﻋﺎدة ﺗﺄﻛﻴﺪ اﻟﺴﻴﺎدة )ﰲ ٍ
ﻣﻠﻒ ﻣﻊ اﳌﺆﻟﱢﻒ(.
اﻟﺨﺎﺻﺔ ﺑﻮﺟ ٍﻪ ﻋﺎم ﻋﲆ أﻧﱠﻬﺎ ﻣﻨﺎﻃﻖ ﻣﺤﺪدة
 - 3ﺑﺤﺴﺐ ﺗﻌﺮﻳﻒ وﺿﻌﻪ اﻟﺒﻨﻚ اﻟﺪوﱄ" ،ﻳﺘ ّﻢ ﺗﻌﺮﻳﻒ اﳌﻨﺎﻃﻖ اﻻﻗﺘﺼﺎدﻳّﺔ
ﱠ
ﺟﻐﺮاﻓ ًﻴﺎ ﺗﺪﻳﺮﻫﺎ ﻫﻴﺌﺔ واﺣﺪة وﺗ ُﻘﺪﱢم ﺣﻮاﻓﺰ ﻣﻌ ﱠﻴﻨﺔ )ﺗﺸﻤﻞ ﻋﻤﻮ ًﻣﺎ اﺳﺘرياد ُﻣﻌﻔﻰ ﻣﻦ اﻟﺮﺳﻮم اﻟﺠﻤﺮﻛ ّﻴﺔ وإﺟﺮاءات ﺟﻤﺮﻛ ّﻴﺔ
ﻣﺜﻼ( ﻟﻠﴩﻛﺎت اﳌﻮﺟﻮدة ﻓﻌﻠﻴًﺎ داﺧﻞ اﳌﻨﻄﻘﺔ"؛ اﻟﺪاﺋﺮة اﻻﺳﺘﺸﺎرﻳّﺔ ﻟﺸﺆون اﻻﺳﺘﺜامرات اﻟﺨﺎرﺟﻴّﺔ ،اﳌﻨﻄﻘﺔ اﻻﻗﺘﺼﺎدﻳّﺔ
ﺒﺴﻄﺔ ً
ُﻣ ﱠ
اﻟﺨﺎﺻﺔ :اﻷداء واﻟﺪروس اﳌ ُﺴﺘﻘﺎة واﻵﺛﺎر ﺑﺎﻟﻨﺴﺒﺔ ﻟﺘﻨﻤﻴﺔ اﳌﻨﻄﻘﺔ )اﻟﺒﻨﻚ اﻟﺪوﱄ .2 (2008
ﱠ
 - 4راﺟﻊ ﺑﻮﺟ ٍﻪ ﻋﺎم اﻟﺪاﺋﺮة اﻻﺳﺘﺸﺎرﻳّﺔ ﻟﺸﺆون اﻻﺳﺘﺜامرات اﻟﺨﺎرﺟﻴّﺔ ،اﳌﻼﺣﻈﺔ 3؛ يت ﻓﺎروﻟﻪ وﺟﻲ أﻛﻴﻨﴘ )ﻣﺤﺮران(،
اﻟﺨﺎﺻﺔ :اﻟﺘﻘﺪﱠم اﳌ ُﺤ َﺮز واﻟﺘﺤﺪّﻳﺎت اﳌﺴﺘ ﱢﺠﺪة واﻟﺘﻮ ّﺟﻬﺎت اﳌﺴﺘﻘﺒﻠﻴّﺔ )اﻟﺒﻨﻚ اﻟﺪوﱄ .(2011
اﳌﻨﺎﻃﻖ اﻻﻗﺘﺼﺎدﻳّﺔ
ﱠ

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ

LEXIS NEXIS / 2020

23

22

دراﺳﺎت
ﻓﻤﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
ﻫﻲ ﺷﻬﺎدة ﻋﲆ ﻣﺪى ﻗﺪرة اﳌﺠﺘﻤﻊ اﳌﺪين ﻋﲆ
اﻟﻌﻤﻞ ﻣ ًﻌﺎ.
ﴪين اﻻﺣﺘﻔﺎل ﺑﻬﺬه اﻟﺬﻛﺮى اﻟﺘﻲ ﻻ ﺗﻘﺘﴫ ﻋﲆ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
ﻳ ّ
اﳌﻨﺎزﻋﺎت .ﻓﻤﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻫﻲ ﺷﻬﺎدة ﻋﲆ ﻣﺪى ﻗﺪرة
ٍ
أﺷﺨﺎص ﻣﺨﺘﻠﻔني ﻳﻨﺤﺪرون ﻣﻦ ﻋﺪﱢة
اﳌﺠﺘﻤﻊ اﳌﺪين ﻋﲆ اﻟﻌﻤﻞ ﻣ ًﻌﺎ ،وﻣﺪى ﻗﺪرة
وﻻﻳﺎت ﻗﻀﺎﺋﻴّﺔ ﺗ ُﻄﺒﱢﻖ اﻟﻘﺎﻧﻮن اﻟﻌﺎم اﻷﻧﺠﻠﻮ-ﺳﺎﻛﺴﻮين )اﻟﻌﺎم( واﻟﻘﺎﻧﻮن اﻟﺮوﻣﺎﻧﻮ-
ﺟﺮﻣﺎين )اﳌﺪين( ﻋﲆ اﻟﻌﻤﻞ ﺑﺼﻮرة ﺟامﻋ ّﻴﺔ واﻻﺿﻄﻼع ﺑﺪو ٍر أﺳﺎﳼ ﰲ إﻧﺸﺎء ﻣﺆﺳﺴﺔ
ﴫا ﻣﻦ
وﺗﺴﻴري أﻋامﻟﻬﺎ .وﻫﻲ ﺗﻌﻜﺲ ّ
ﺣﻖ اﳌﺠﺘﻤﻊ اﳌﺪين وﻣﺴﺆوﻟﻴﺘﻪ ﻟﻴﻜﻮن ﻋﻨ ً
ﻋﺪﻻ ﻟﻨﺎ ﺟﻤﻴ ًﻌﺎ .ﻻ ميﻜﻦ ﻟﻠﺤﻀﺎرة
ﻋﻨﺎﴏ اﻟﺘﻐﻴري اﻹﻳﺠﺎيب وﻳﺴﺎﻫﻢ ﰲ إﻧﺸﺎء ﻋﺎ ٍمل أﻛرث ً
أن ﺗﱰاﻓﻖ ﻣﻊ اﻟﺤﺮوب ٍ
ﻟﻮﻗﺖ أﻃﻮل؛ وﺑﺈﻣﻜﺎن ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
اﳌﻨﺎزﻋﺎت أن ﺗﺸﻜﱢﻞ ﺧﻄﻮ ًة أﺳﺎﺳ ّﻴﺔ ﻧﺤﻮ ﺗﺤﻘﻴﻖ اﳌﺰﻳﺪ ﻣﻦ اﻟﺴﻼم واﻟﻌﺪل ﺣﻮل اﻟﻌﺎمل.
أﺗﻘﺪﱠم ﺑﺄﺣ ّﺮ اﻟﺘﻬﺎين وأﻓﻀﻞ اﻷﻣﻨﻴﺎت إﱃ ﻛﺎﻣﻞ ﻓﺮﻳﻖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ
ُﺘﺒﴫ
وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت وﻛﺬﻟﻚ إﱃ رﺋﻴﺴﻬﺎ اﻟﺘﻨﻔﻴﺬي وﻗﺎﺋﺪﻫﺎ اﳌ ﱢ
واﻟﺪؤوب ،اﻟﺴﻴﺪ ﻓﻴْﺼﻞ اﻟﺴﺤﻮيت ،مبﻨﺎﺳﺒﺔ اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻟﺘﺄﺳﻴﺴﻬﺎ.
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ﺳرية

ﺻﻔﻮان اﳌﺒﻴﻀني ﻫﻮ اﻟﴩﻳﻚ اﻹداري ﳌﻜﺘﺐ اﻟﺪوﺣﺔ ﰲ ﻣﻜﺘﺐ "دﻧﺘﻮﻧﺰ"
وﴍﻛﺎؤه ﻟﻠﻤﺤﺎﻣﺎة .ميﻠﻚ ﻣﺎ ﻳﺰﻳﺪ ﻋﻦ ﺛﻼﺛني ﻋﺎ ًﻣﺎ ﻣﻦ اﻟﺨﱪة ﰲ ﻣامرﺳﺔ
اﻟﻘﺎﻧﻮن ،وﺗﺸﻤﻞ ﻣﺴريﺗﻪ اﳌﻬﻨ ّﻴﺔ ﻓﱰ ًة ﻣﻦ اﻟﺨﺪﻣﺔ ﻟﺪى اﻟﺪﻳﻮان اﳌﻠيك اﻟﻬﺎﺷﻤﻲ
ﺣﺴني .اﻟﺴﻴﺪ اﳌﺒﻴﻀني ﻣﻦ أﺑﺮز اﳌﺤﺎﻣني
ﰲ ﻋﻬﺪ اﻟﻌﺎﻫﻞ اﻷردين اﻟﺮاﺣﻞ ،اﳌﻠﻚ ْ
ﰲ ﻗﻄﺮ واﻷردن وﻗﺪ ورد اﺳﻤﻪ ﻋﲆ ﻗﺎمئﺔ "ﺗﺸﺎﻣﱪز ﺟﻠﻮﺑﺎل" ﻟﻠﻌﺎم .2017
ﻛام ميﻠﻚ اﻟﺴﻴﺪ اﳌﺒﻴﻀني ﺧﱪة واﺳﻌﺔ ﰲ إﺳﺪاء اﳌﺸﻮرة إﱃ اﻟﺠﻬﺎت
اﻟﺘﻨﻈﻴﻤ ّﻴﺔ واﳌﺼﺎرف واﻟﺤﻜﻮﻣﺎت وﻛﺬﻟﻚ اﻟﴩﻛﺎت اﻟﻮﻃﻨ ّﻴﺔ واﳌﺘﻌﺪدة
اﻟﺠﻨﺴﻴّﺎت وﻏريﻫﺎ ﻣﻦ اﻟﻬﻴﺌﺎت ﺣﻮل ﻣﺨﺘﻠﻒ ﺟﻮاﻧﺐ ﻗﺎﻧﻮن اﻟﻄﺎﻗﺔ
واﳌﺼﺎرف واﻟﻄريان واﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ ووﺳﺎﺋﻞ اﻹﻋﻼم واﻻﺗﺼﺎﻻت اﻟﺴﻠﻜ ّﻴﺔ
واﻟﻼﺳﻠﻜ ّﻴﺔ وﺣﻮل ﻋﻤﻠ ّﻴﺔ اﻹﺻﻼح اﻟﻘﺎﻧﻮين واﻟﺸﺆون اﻟﺘﻨﻈﻴﻤ ّﻴﺔ.
وﻋامن ،ﻳﺸﺎرك اﻟﺴﻴﺪ
وإﱃ ﺟﺎﻧﺐ دوره ﻛﴩﻳﻚ إداري ﰲ ﱟ
ﻛﻞ ﻣﻦ اﻟﺪوﺣﺔ ﱠ
اﳌﺒﻴﻀني ﰲ رﺋﺎﺳﺔ ﻓﺮﻳﻖ اﻟﻘﻴﺎدة ﻟﻠﻘﻄﺎع اﻟﺤﻜﻮﻣﻲ وﻳﱰﱠأس ﻣﺠﻤﻮﻋﺔ اﻹدارة
اﻹﻗﻠﻴﻤ ّﻴﺔ ﳌﻨﻄﻘﺔ اﻟﴩق اﻷوﺳﻂ ﰲ ﻣﻜﺘﺐ "دﻧﺘﻮﻧﺰ" وﴍﻛﺎؤه ﻟﻠﻤﺤﺎﻣﺎة.

دراﺳﺎت

رﺳﺎﻟﺔ مبﻨﺎﺳﺒﺔ اﻟﺬﻛﺮى اﻟﺴﻨﻮ ّﻳﺔ
اﻟﻌﺎﴍة ﻟﺘﺄﺳﻴﺲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ
وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
ﺻﻔﻮان اﳌﺒﻴﻀني
ﻣﺪﻳﺮ ﴍﻳﻚ ،ﻣﻜﺘﺐ اﻟﺪوﺣﺔ
ﻋامن
وﻣﻜﺘﺐ ﱠ
ﻣﻜﺘﺐ "دﻧﺘﻮﻧﺰ" وﴍﻛﺎؤه ﻟﻠﻤﺤﺎﻣﺎة

ﴪين أن أﻫ ّﻨﺊ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت مبﻨﺎﺳﺒﺔ اﻟﺬﻛﺮى
ﻳ ّ
اﻟﺴﻨﻮﻳّﺔ اﻟﻌﺎﴍة ﻟﺘﺄﺳﻴﺴﻬﺎ .ﺣني ﺗﺄﺳﺴﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
ﺣﻠام ﺑﻌﻴﺪ
اﳌﻨﺎزﻋﺎت واﺗﺨﺬت أوﱃ ﺧﻄﻮاﺗﻬﺎ ﰲ اﻟﻌﺎم  ،2009ﺑﺪت ﻫﺬه اﻟﺨﻄﻮة ً
اﳌﻨﺎل ﻟﻠﻜﺜريﻳﻦ .وﻫﺎ ﻫﻲ اﻟﻴﻮم ﺑﻌﺪ ﻣﺮور ﻋﴩ ﺳﻨﻮات ﻋﲆ ﺗﺄﺳﻴﺴﻬﺎ ﺗﻀﻄﻠﻊ ﺑﺪو ٍر
رﻳﺎدي ﰲ ﻗﻄﺮ وﻋﲆ ﺻﻌﻴﺪ اﳌﻨﻄﻘﺔ ﻣﻦ ﺧﻼل ﺗﻮﻓري ﻧﻈﺎم ﻗﻀﺎيئ ﻓ ّﻌﺎل ﻳﺴﺘﻨﺪ
إﱃ ﻣﻌﺎﻳري دوﻟﻴّﺔ ﰲ ﻗﻄﺮ وﻋﲆ ﻧﻄﺎق أوﺳﻊ ﰲ اﳌﻨﻄﻘﺔ .إﻧﱠﻪ ٌ
ﴍف ﱄ أ ﱠن أﻫﻨﺊ
ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻋﲆ ٍ
ﻋﻘﺪ ﻣﻦ اﻹﻧﺠﺎزات اﻻﺳﺘﺜﻨﺎﺋﻴّﺔ!

ﺗﺠﺴﺪ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
ﱢ
اﻟﺘﺰام دوﻟﺔ ﻗﻄﺮ ﺑﺘﻄﺒﻴﻖ أرﻗﻰ اﳌﻌﺎﻳري
اﻟﺪوﻟﻴّﺔ اﳌﻌﻤﻮل ﺑﻬﺎ ﰲ ﻣﺠﺎل ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
اﳌﺪﻧ ّﻴﺔ واﻟﺘﺠﺎرﻳﺔ.
ﻛﻨﺖ ﺷﺎﻫﺪًا ﻋﲆ أﻧﺸﻄﺔ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻣﻨﺬ
ﻟﻘﺪ ُ
وﺗﺎﺑﻌﺖ منﻮﻫﺎ ﺑﺪﻗﱠﺔ ﻧﻈ ًﺮا ﳌﺎ ﻳﺮﺑﻄﻨﻲ ﺑﺄﻫﺪاﻓﻬﺎ ﻣﻦ ﻋﻼﻗﺔ
ﺗﺄﺳﻴﺴﻬﺎ ﰲ اﻟﻌﺎم 2009
ُ
وﺛﻴﻘﺔ .ﻓﻤﻨﺬ ﺗﺄﺳﻴﺴﻬﺎ وﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺗﻀﻄﻠﻊ ﺑﺪو ٍر
ﻣﺤﻮري ﰲ ﺗﻄﻮﻳﺮ ﻧﻈﺎمٍ ﻗﻀﺎيئ ﻋﺎد ٍل وﺣﻴﺎدي وﺷﻔ ٍ
ﱠﺎف أدﱠى إﱃ ﺗﻌﺰﻳﺰ ﺛﻘﺔ اﻟﺠﻤﻬﻮر.
وﻛﺎن ﻷﻧﺸﻄﺔ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﰲ اﻟﺴﻨﻮات اﻟﻌﴩ
أﺳﺎﳼ ﰲ إﻧﺸﺎء وﺗﻄﻮﻳﺮ ﻣﺤﻜﻤﺔ دوﻟﻴّﺔ وﻣﺮﻛﺰ ﻟﺘﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﰲ ﻗﻄﺮ
اﻷﺧرية دو ٌر
ٌ
ﺗﺠﺴﺪ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
ﻳﺘﺴامن مبﺘﺎﻧﺘﻬام وﻓﻌﺎﻟﻴﱠﺘﻬام .ﱢ
ﱢ
اﻟﺘﺰام دوﻟﺔ ﻗﻄﺮ ﺑﺘﻄﺒﻴﻖ أرﻗﻰ اﳌﻌﺎﻳري اﻟﺪوﻟ ّﻴﺔ اﳌﻌﻤﻮل ﺑﻬﺎ ﰲ ﻣﺠﺎل ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت

اﳌﺪﻧ ّﻴﺔ واﻟﺘﺠﺎرﻳﺔ .وﻗﺪ ﻋﻤﺪت إﱃ ﺗﻄﻮﻳﺮ منﻮذ ٍج ﻗﺎﻧﻮين ٍ
ﻓﺮﻳﺪ ﻣﻦ ﻧﻮﻋﻪ ﻳﻘﻮم ﻋﲆ
اﻋﺘامد أﻓﻀﻞ اﳌامرﺳﺎت ﰲ ﻣﺠﺎل ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت .وﻫﻲ ﺗﺴﺘﻔﻴﺪ ﻣﻦ ﺷﺒﻜﺔ ﻋﺎﳌ ّﻴﺔ
ﻣﻦ اﻟﺨﱪات اﻟﻘﺎﻧﻮﻧﻴّﺔ وﺗﻌﺰز ﻣﻜﺎﻧﺔ دوﻟﺔ ﻗﻄﺮ ﻛﻤﺮﻛ ٍﺰ دوﱄ ﻟﻠﺘﺤﻜﻴﻢ اﻟﺘﺠﺎري.

وﺗﺘﻤﺜﱠﻞ أﺑﺮز ﺧﺼﺎﺋﺼﻬﺎ ﰲ ﻗﺪرﺗﻬﺎ ﻋﲆ اﻟﻌﻤﻞ اﻓﱰاﺿﻴًﺎ،
ﻓﺘﺘﻴﺢ إﻣﻜﺎﻧﱠ ّﻴﺔ اﻟﻮﺻﻮل إﱃ اﻟﻌﺪاﻟﺔ ﺑﺪون اﻟﺤﺎﺟﺔ
إﱃ ﺣﻀﻮر أﻃﺮاف اﻟﻘﻀ ّﻴﺔ ﺷﺨﺼ ًﻴﺎ ﺟﻠﺴﺎت اﻻﺳﺘامع
واﳌﺤﺎﻛامت.
ﺗﻮﻓﱢﺮ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﻣﺤﻜﻤ ًﺔ ﻣﺪﻧﻴّﺔ وﺗﺠﺎرﻳّﺔ ﺣﺪﻳﺜﺔ
وﻣﺘﺨﺼﺼﺔ ذات ﻣﺴﺘﻮى ﻋﺎﳌﻲ ﻣﺼﻤﻤﺔ ﻟﻠﻨﻈﺮ ﰲ اﻟﻘﻀﺎﻳﺎ ﺑﺸﻜﻞٍ ﴎﻳﻊ وﻋﲆ ﻧﺤﻮ
ﻓ ﱠﻌﺎل ﻣﻦ ﺣﻴﺚ اﻟﺘﻜﻠﻔﺔ أﻣﺎم ﻗﻀﺎة ﻣﺴﺘﻘﱢﻠني ﻳﺘﻤﺘﱠﻌﻮن ﺑﺸﻬﺮة دوﻟ ّﻴﺔ .ﺗﻀ ّﻢ ﻣﺤﻜﻤﺔ
ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺑﻌﺾ اﻟﺸﺨﺼﻴّﺎت اﻟﻘﺎﻧﻮﻧﻴّﺔ واﻟﻘﻀﺎﺋﻴّﺔ اﻟﺪوﻟﻴّﺔ
اﻷﻛرث وﻗﺎر ًة واﳌﻌﺮوﻓﺔ ﺑﺎﺳﺘﻘﻼﻟﻴّﺘﻬﺎ وﺣﻴﺎدﻫﺎ وﺧﱪاﺗﻬﺎ اﳌﻬﻨﻴّﺔ .أﻣﺎ اﻟﺠﻬﺎز اﻟﻘﻀﺎيئ
ﳌﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ،ﻓﻴﱰأﺳﻪ رﺋﻴﺲ اﻟﻘﻀﺎة اﻟﻠّﻮرد "ﺗﻮﻣﺎس
أوف ﻛﻮﻣﺠﻴﺪ" وﻳﻨﺤﺪر ﻣﻦ ﻃﺎﺋﻔﺔ ﻣﺘﻨ ﱢﻮﻋﺔ ﻣﻦ اﻟﻮﻻﻳﺎت اﻟﻘﻀﺎﺋ ّﻴﺔ اﳌ ُﻄ ﱢﺒﻘﺔ ﻟﻠﻘﺎﻧﻮن
اﻟﻌﺎم اﻷﻧﺠﻠﻮ-ﺳﺎﻛﺴﻮين )اﻟﻌﺎم( واﻟﻘﺎﻧﻮن اﻟﺮوﻣﺎﻧﻮ-ﺟﺮﻣﺎين )اﳌﺪين( ،ﻧﺬﻛﺮ ﻣﻨﻬﺎ ﻗﻄﺮ
وإﻧﺠﻠﱰا واﺳﻜﺘﻠﻨﺪا وﺳﻨﻐﺎﻓﻮرة وﻧﻴﻮزﻳﻠﻨﺪا وﻓﺮﻧﺴﺎ واﻟﻜﻮﻳﺖ وﻫﻮﻧﻎ ﻛﻮﻧﻎ وﻗﱪص
واﻟﻬﻨﺪ ،اﻟﺘﻲ ﺗرثﻳﻪ ﺑﺨﱪات ﻣﻨﻘﻄﻌﺔ اﻟﻨﻈري .ﺗُﻄ ﱢﺒﻖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ
ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت أﻓﻀﻞ اﳌامرﺳﺎت اﻟﺪوﻟ ّﻴﺔ وﺗﻔﺘﺨﺮ ﺑﺘﺴﻮﻳﺔ اﻟﻘﻀﺎﻳﺎ ﺑﺸﻜﻞ ﴎﻳٍﻊ
وﻋﲆ ﻧﺤ ٍﻮ ﻓ ﱠﻌﺎل ﻣﻦ ﺣﻴﺚ اﻟﺘﻜﻠﻔﺔ .وﺗﺘﻤﺜﱠﻞ أﺑﺮز ﺧﺼﺎﺋﺼﻬﺎ ﰲ ﻗﺪرﺗﻬﺎ ﻋﲆ اﻟﻌﻤﻞ
اﻓﱰاﺿﻴًﺎ ،ﻓﺘﺘﻴﺢ إﻣﻜﺎﻧﱠﻴّﺔ اﻟﻮﺻﻮل إﱃ اﻟﻌﺪاﻟﺔ ﺑﺪون اﻟﺤﺎﺟﺔ إﱃ ﺣﻀﻮر أﻃﺮاف اﻟﻘﻀﻴّﺔ
ﺷﺨﺼ ًﻴﺎ ﺟﻠﺴﺎت اﻻﺳﺘامع واﳌﺤﺎﻛامت ،وﻻ ﺳﻴام ﰲ ﻋﻤﻠ ّﻴﺎت اﻟﺘﺤﻜﻴﻢ واﻟﻮﺳﺎﻃﺔ.
ﴪين اﻟﻌﻤﻞ ﻋﻦ ﻛﺜﺐ ﻣﻊ اﻟﻌﺪﻳﺪ ﻣﻦ أﻋﻀﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
ﻳ ّ
اﳌﻨﺎزﻋﺎت ﰲ اﻟﺴﻨﻮات اﻟﻌﴩ اﻷﺧرية .ﻓﻬﻢ ﺻﺎدﻗﻮن وﺟﺪﱢﻳﻮن وﻣﺆﻣﻨﻮن ﺑﻌﻤﻠﻬﻢ
وﻳﺘﺤﻠّﻮن ﺑﺄﺧﻼﻗﻴﺎت ﻋﻤﻞ ﺗﺴﺘﺤﻖ ﺑﺎﻟﻎ اﻟﺜﻨﺎء .وﻛﺬﻟﻚ ،ﺗﻌﺘﱪ إﻧﺠﺎزات ﻣﺤﻜﻤﺔ ﻗﻄﺮ
اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﰲ اﻟﻔﱰة اﻟﻮﺟﻴﺰة اﳌﻤﺘﺪة ﻋﲆ ﻋﴩ ﺳﻨﻮات ﻫﻲ
ﺑﺤ ّﺪ ذاﺗﻬﺎ اﺳﺘﺜﻨﺎﺋ ّﻴﺔ .ﻓﻴﺜﺒﺖ اﻟﺘﻘﺪّم اﻟﺬي أﺣﺮزﺗﻪ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
اﳌﻨﺎزﻋﺎت ،ﻣﺪى ﺣﺮﺻﻬﺎ ﻋﲆ إﻳﺠﺎد ﺣﻠﻮ ٍل آﻣﻨﺔ وﺳﻬﻠﺔ اﳌﻨﺎل ﻟﺘﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
ﺑﺎﻻﺳﺘﻨﺎد إﱃ ﺳﻴﺎدة اﻟﻘﺎﻧﻮن ﺑﻬﺪف ﺗﻮﻓري ﺧﺪﻣﺎت أﻓﻀﻞ ﳌﺠﺘﻤﻌﻨﺎ اﻟﻴﻮم وﻏﺪًا .أﻧﺎ
ﻣﻌﺠﺐ ﺑﺎﻟﺘﺰاﻣﻬﺎ اﳌﺴﺘﻤ ّﺮ ﺑﺘﺤﺴني ﻋﻤﻠ ّﻴﺔ إﻗﺎﻣﺔ اﻟﻌﺪل وﺗﻮﻓري ﻧﻈﺎمٍ ﻗﻀﺎيئ ذي
ﺣﻘًﺎ
ٌ
ﻣﺼﺪاﻗ ّﻴﺔ .ﻓرنى ﻣﺆﺳﺴﺔ دوﻟ ّﻴﺔ اﻋﺘﻘﺪ اﻟﻌﺪﻳﺪ ﻣﻦ اﻟﻨﺎس ،إ ْن مل ﻳﻜﻦ ﻣﻌﻈﻤﻬﻢ ،أﻧﱠﻬﺎ ﻟﻦ
ﺗﺒﴫ اﻟﻨﻮر ﰲ ﺣﻴﺎﺗﻬﻢ أو ﰲ أي ٍ
ﻓﻌﻼ
وﻗﺖ آﺧﺮ ،ﺗُﻜ ِﻤ ُﻞ ﺑﻨﺠﺎ ٍح اﻟﻌﴩ ﺳﻨﻮات وﺗﺮﺗﻘﻲ ً
ﻳﻘﻞ ﻧﺠﺎ ًﺣﺎ ﻋﻦ ﻋﻘﺪﻫﺎ اﻷول.
إﱃ ﻣﺴﺘﻮى رؤﻳﺘﻬﺎ وﻣﻬﻤﺘﻬﺎ .وأمتﻨﻰ ﻟﻬﺎ ﻋﻘﺪًا ﺛﺎﻧﻴًﺎ ﻻ ّ
اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ
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دراﺳﺎت
• ﺗﺨﻄﻴﻂ اﳌﺤﻜﻤﺔ وﺳﻴﺎﺳﺎﺗﻬﺎ؛
• ﻣﻮارد اﳌﺤﻜﻤﺔ؛
• إﺟﺮاءات اﳌﺤﻜﻤﺔ وﻋﻤﻠﻴّﺎﺗﻬﺎ؛
• اﺣﺘﻴﺎﺟﺎت ورﺿﺎ اﳌﻮﻛﱢﻞ؛
• ﺗﻮﻓري ﺧﺪﻣﺎت ﻗﻀﺎﺋﻴّﺔ ﺳﻬﻠﺔ اﳌﻨﺎل وﺑﺘﻜﻠﻔﺔ ﻣﻌﻘﻮﻟﺔ؛
• ﺛﻘﺔ اﻟﺠﻤﻬﻮر.
وﻗﺪ أﺛﺒﺘﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت متﻴّﺰﻫﺎ ﰲ اﻟﺴﻨﻮات
اﻷﺧرية اﻟﺬي ﻳﻨﻌﻜﺲ ﻣﻦ ﺧﻼل رﻏﺒﺘﻬﺎ اﳌﺴﺘﻤ ّﺮة ﰲ ﺗﺤﺴني أداﺋﻬﺎ وﰲ
اﻟﺘﺰاﻣﻬﺎ ﺗﺠﺎه اﻷ ّﻣﺔ وﻛﺬﻟﻚ ﰲ إﺳﻬﺎﻣﻬﺎ ﰲ اﻟﺠﻬﻮد اﻟﺮاﻣﻴﺔ إﱃ ﺗﺤﻘﻴﻖ اﻟﺘﻨﻤ ّﻴﺔ
اﻻﻗﺘﺼﺎدﻳّﺔ ﰲ ﻗﻄﺮ .وﻃﺮﺣﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ﻧﻈﺎ ًﻣﺎ ﺟﺪﻳﺪًا ﻹدارة اﻟﻘﻀﺎﻳﺎ
اﻹﻟﻜﱰوﻧﻴّﺔ ﺑﺎﺳﻢ "اﳌﺤﻜﻤﺔ اﻹﻟﻜﱰوﻧﻴّﺔ" ﺑﻬﺪف ﺗﻮﻓري أﻓﻀﻞ اﻟﺨﺪﻣﺎت اﳌ ُﺘﺎﺣﺔ.

ﻛام أ ﱠن دوﻟﺔ ﻗﻄﺮ ٌ
ﻃﺮف ﰲ ﻋﺪ ٍد ﻣﻦ اﳌﻌﺎﻫﺪات واﻻﺗﻔﺎﻗ ّﻴﺎت .ﻓﻘﺪ وﻗﱠﻌﺖ ﰲ
اﻟﻌﺎم  2011اﺗﻔﺎﻗﻴّﺔ ﺗﺴﻮﻳﺔ ﻧﺰاﻋﺎت اﻻﺳﺘﺜامر ﺑني اﻟﺪول وﻣﻮاﻃﻨﻲ اﻟﺪول
اﻷﺧﺮى ﻟﻠﻌﺎم  .1965وﻛﺬﻟﻚ وﻗﱠﻌﺖ اﺗﻔﺎﻗﻴّﺔ اﻟﺮﻳﺎض اﻟﻌﺮﺑﻴّﺔ ﻟﻠﺘﻌﺎون اﻟﻘﻀﺎيئ
ﻟﻠﻌﺎم  ،1983واﻻﺗﻔﺎﻗ ّﻴﺔ اﻟﻌﺮﺑ ّﻴﺔ ﻟﻠﺘﺤﻜﻴﻢ اﻟﺘﺠﺎري ﻟﻠﻌﺎم  ،1987واﺗﻔﺎﻗﻴﺔ ﺗﻨﻔﻴﺬ
اﻷﺣﻜﺎم واﻻﻧﺎﺑﺎت واﻹﻋﻼﻧﺎت اﻟﻘﻀﺎﺋﻴﺔ ﺑﺪول ﻣﺠﻠﺲ اﻟﺘﻌﺎون ﻟﻠﻌﺎم .1996
اﻟﺒﺖ ﰲ اﻟﻨﺰاﻋﺎت ﺑﻄﺮﻳﻘﺔ ﺗﺘﺴ ّﻢ ﺑﺎﻟﻜﻔﺎءة
إ ﱠن اﻟﻐﺮض اﻷﺳﺎﳼ ﻣﻦ اﻟﺘﺤﻜﻴﻢ ﻫﻮ ّ
وﺑﺎﻟﻔﻌﺎﻟ ّﻴﺔ ﻣﻦ ﺣﻴﺚ اﻟﺘﻜﻠﻔﺔ .وﻫﺬا اﳌﺒﺪأ ﺗﻜ ﱢﺮﺳﻪ ﻗﻮاﻋﺪ ﻏﺮﻓﺔ اﻟﺘﺠﺎرة اﻟﺪوﻟ ّﻴﺔ
اﻟﻼزﻣﺔ
وﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ اﻟﻘﻄﺮي إمنﺎ ﻳﺘﻌﺬﱠر أﺣﻴﺎﻧًﺎ اﻻﻣﺘﺜﺎل ﺑﻪ ﺑﺴﺒﺐ اﻟﺘﺪﺧﻼت ﻏري ّ
ﴬ ﺑﺎﻟﻬﺪف ﻣﻦ إﻗﺮاره .ﻓﻴﺘ ّﻢ اﻟﺤ ّﺪ
وﺗﻜﺘﻴﻜﺎت اﻟﺘﺄﺧري اﻟﺘﻲ ﻳﻌﺘﻤﺪﻫﺎ اﻷﻃﺮاف واﻟﺘﻲ ﺗ ّ
ﻣﻦ ﻫﺬه اﳌامرﺳﺔ اﻟﻘﺎمئﺔ ﻋﲆ اﻟﺘﺄﺧري إذ ﻣﻦ ﺷﺄﻧﻬﺎ ﺗﻌﻄﻴﻞ اﻟﻌﻤﻠﻴّﺔ ﺑﺮ ﱠﻣﺘﻬﺎ .ومبﺎ
اﻟﺤﻞ.
أ ﱠن اﻟﺘﺤﻜﻴﻢ ﻟﻴﺲ ﺳﻮى ﺗﻮاﻓﻖ ﺑني اﻷﻃﺮاف ،ﻓﻤﻦ اﳌﻤﻜﻦ اﻟﻠّﺠﻮء إﱃ ﻫﺬا ّ

ﻌﺘﱪ اﻻﻗﺘﺼﺎد اﻟﻘﻄﺮي ﻣﻦ أﴎع اﻻﻗﺘﺼﺎدات من ًﻮا ﺑﻔﻀﻞ اﺳﺘﻘﺮار ﻗﻄﺮ اﻟﺴﻴﺎﳼ وﺑﻨﻴﺘﻬﺎ
ﺧﻼل ﻣﺆمتﺮ اﻟﺮاﺑﻄﺔ اﻟﺪوﻟﻴﺔ ﻟﻨﻘﺎﺑﺔ اﳌﺤﺎﻣني اﻟﺬي ﻋ ِﻘﺪ ﰲ ﺳﺎوول ﰲ ﺳﺒﺘﻤﱪ اﳌﺎﴈ ،ﻳُ َ
ُ
ّ
اﻟﺘﺤﺘﻴّﺔ اﻟﻌﺎﳌﻴّﺔ اﳌﺴﺘﻮى وﻋﻤﻠﺘﻬﺎ اﳌﺴﺘﻘ ﱠﺮة وﻛﺬﻟﻚ ﺗﺪين ﻣﻌﺪﻻت اﻟﴬاﺋﺐ اﳌﻔﺮوﺿﺔ
ﻗﺎﻧﻮين
ﻊ
ﻣﺠﺘﻤ
ﺗﻮاﺟﺪ
اﻟﴬوري
"ﻣﻦ
ﱠﻪ
ﻧ
أ
اﻟﺘﺄﻛﻴﺪ
ﺔ
ﻴ
اﻟﺪوﻟ
أﻋﺎدت ﻣﺤﻜﻤﺔ ﻗﻄﺮ
ٍ
ّ
ﻋﲆ اﻟﴩﻛﺎت )ﺑﻨﺴﺒﺔ ﻋﴩة ﰲ اﳌﺌﺔ( واﻧﺨﻔﺎض ﺗﻜﻠﻔﺔ اﻟﻄﺎﻗﺔ وﻏريﻫﺎ ﻣﻦ اﻟﻌﻮاﻣﻞ
ﻣﺘﻜﺎﻣﻞٍ
راﺳ ٍﺦ ﰲ ﻣﻌﺎﻳري ﻣﺸﱰﻛﺔ ﻟﺘﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت متﺎﺷﻴًﺎ ﻣﻊ ﻓﻜﺮة ﺳﻴﺎدة اﻟﻘﺎﻧﻮن اﻟﺘﻲ أدﱠت إﱃ زﻳﺎدة ﺗﺪﻓﻘﺎت اﻻﺳﺘﺜامر اﻷﺟﻨﺒﻲ اﳌﺒﺎﴍ ﻋﲆ اﻟﺮﻏﻢ ﻣﻦ اﻷزﻣﺔ اﻟﻘﺎمئﺔ.
ﻟﺘﺤﻘﻴﻖ اﻟﻨﻤ ّﻮ اﻻﻗﺘﺼﺎدي واﻻزدﻫﺎر ".وﺧﻼل اﻟﺤﻠﻘﺔ اﻟﺪراﺳﻴّﺔ اﳌ ُﻌﻨ ْﻮﻧﺔ "ﻇﻬﻮر
اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ ﰲ آﺳﻴﺎ وﻣﻨﻄﻘﺔ اﻟﴩق اﻷوﺳﻂ" ،ﻃأمﻧﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ﻧﻬﻀﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﺧﻼل ﺳﻨﻮاﺗﻬﺎ
اﳌ ُﺸﺎرِﻛني ﺑﺸﺄن اﻟﺘﺰاﻣﻬﺎ اﻟﺜﺎﺑﺖ ﺑﺄن ﺗﺼﺒﺢ منﻮذ ًﺟﺎ ﻋﺎﳌ ًﻴﺎ ﻟﻠﺘﻤ ّﻴﺰ ﺑﺘﻄﺒﻴﻖ اﻟﺘﻜﻨﻮﻟﻮﺟ ّﻴﺎت اﻟﻌﴩ ﺑﺪو ٍر أﺳﺎﳼ ﰲ ﻫﺬه اﻟﺘﻨﻤﻴﺔ اﻻﻗﺘﺼﺎدﻳّﺔ ﻛﻮﻧﻬﺎ ﻣﺤﻜﻤﺔ
اﻟﺮﻗﻤﻴّﺔ وﺗﻌﺰﻳﺰ اﻟﺸﻔﺎﻓﻴّﺔ ﰲ اﻟﺪﻋﺎوى واﻟﺤﻈﻮ ﺑﺪﻋﻢ  16ﻗﺎﺿﻴًﺎ دوﻟﻴًﺎ ﻳﻌﺰزون اﺣﱰام منﻮذﺟﻴّﺔ ﰲ ﻣﺠﺎل اﻟﺘﺤﻜﻴﻢ اﻟﺘﺠﺎري اﻟﺪوﱄ ﺑﺎﻟﻨﺴﺒﺔ ﻟﺴﺎﺋﺮ اﻷﻣﻢ.
ﺳﻴﺎدة اﻟﻘﺎﻧﻮن .ﻓﻤﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ ﺗﺠﻌﻞ ﻣﻦ دوﻟﺔ ﻗﻄﺮ ﻣﺮﻛ ًﺰا ﻣﻮﺛﻮﻗًﺎ ﻟﻠﺘﺠﺎرة
اﻟﺪوﻟ ّﻴﺔ ﺑﺎﻋﺘامد ﻣﻌﺎﻳري ﻋﺎﳌ ّﻴﺔ ﻟﻠﻜﻔﺎءة ﰲ اﻹﺟﺮاءات اﻟﻘﻀﺎﺋ ّﻴﺔ متﺎﺷ ًﻴﺎ ﻣﻊ ﻫﺪف
اﻟﺒﻼد اﳌ ُﺘﻤﺜﱢﻞ ﰲ اﻟﺘﻨﻮﻳﻊ اﻻﻗﺘﺼﺎدي اﻟﻘﺎﺋﻢ ﻋﲆ اﺳﺘﻘﻄﺎب اﻻﺳﺘﺜامرات اﻷﺟﻨﺒ ّﻴﺔ.
وﰲ ﺷﻬﺮ ﻓﱪاﻳﺮ ﻣﻦ اﻟﻌﺎم  ،2019ﻗﺎم رﺋﻴﺲ ﻣﺤﻜﻤﺔ اﻟﻌﺪل اﻟﻌﻠﻴﺎ ﰲ اﻟﺒﺎراﻏﻮاي ﺑﺰﻳﺎرة
ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﻟﻼﻃﱢﻼع ﻋﲆ إﻃﺎر اﻟﻌﻤﻞ اﻟﻘﺎﻧﻮين اﻟﺬي
اﳌﺤﻜﻤﺘني .ودُﻋﻲ أﺛﻨﺎء زﻳﺎرﺗﻪ
ﺗﻨﻔﺮد ﺑﻪ ﻫﺬه اﻷﺧرية وﳌﻨﺎﻗﺸﺔ ﺟﻮاﻧﺐ ﺗﻌﺎونٍ ﻣﺘﺒﺎد ٍل ﺑني
ْ
إﱃ اﻻﻧﻀامم إﱃ اﳌﺤﻔﻞ اﻟﺪوﱄ اﻟﺪاﺋﻢ ﻟﻠﻤﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳّﺔ اﻟﺬي ﻳﻀ ّﻢ ﻗﻄﺮ ﰲ ﻋﻀﻮﻳﺘﻪ.
دﻟﻴﻞ ﻋﲆ أ ﱠن ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﺗﺰداد أﻫﻤﻴ ًﺔ
وﻫﺬا ﺑﺤ ّﺪ ذاﺗﻪ ٌ
ﰲ ﻣﺠﺎل اﻟﺘﺤﻜﻴﻢ اﻟﺘﺠﺎري اﻟﺪوﱄ واﻻﺳﺘﺜامر وأﻧﱠﻬﺎ ﺗﺸﻜﱢﻞ منﻮذ ًﺟﺎ ﳌﺤﺎﻛﻢ وﻃﻨ ّﻴﺔ أﺧﺮى.

وﻗﺪ ﻋﻤﺪت ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ إﱃ ﺗﻮﺳﻴﻊ ﻧﻄﺎق
اﳌﺤﲇ ﻓﺄﺑﺮﻣﺖ
اﺧﺘﺼﺎﺻﻬﺎ وﺣﻀﻮرﻫﺎ ﰲ اﻻﻗﺘﺼﺎد ّ
اﺗﻔﺎﻗﻴّﺔ ﻣﻊ ﻫﻴﺌﺔ اﳌﻨﺎﻃﻖ اﻟﺤ ﱠﺮة ﰲ ﻗﻄﺮ ﺗﺸﻤﻞ
ﻛﻴﺎﻧﺎت ﻫﺬه اﻷﺧرية.
وﻗﺪ ﻋﻤﺪت ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ إﱃ ﺗﻮﺳﻴﻊ ﻧﻄﺎق اﺧﺘﺼﺎﺻﻬﺎ وﺣﻀﻮرﻫﺎ ﰲ اﻻﻗﺘﺼﺎد
اﳌﺤﲇ ﻓﺄﺑﺮﻣﺖ اﺗﻔﺎﻗﻴّﺔ ﻣﻊ ﻫﻴﺌﺔ اﳌﻨﺎﻃﻖ اﻟﺤ ﱠﺮة ﰲ ﻗﻄﺮ ﺗﺸﻤﻞ ﻛﻴﺎﻧﺎت ﻫﺬه اﻷﺧرية.
ّ
واﺳﺘﻘﻄﺒﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ﺑﻄﺎﺑﻌﻬﺎ اﳌﺘﺨﺼﺺ واﻟﺤﻴﺎدي
واﻟﻔ ﱠﻌﺎل اﺳﺘﺜامرات ﻣﻦ ﴍﻛﺎت ﻣﺘﻌﺪدة اﻟﺠﻨﺴﻴﺎت ﺗﺮﻏﺐ ﰲ ﺗﻮﺳﻴﻊ
ﻧﻄﺎق أﻋامﻟﻬﺎ ﰲ ﻗﻄﺮ وﺗﺜﻖ ﺑﻨﻈﺎم اﻟﻘﺎﻧﻮن اﻷﻧﺠﻠﻮ-ﺳﺎﻛﺴﻮين )اﻟﻌﺎم(.

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ LEXIS NEXIS / 2020

ﺳرية

د .ﻏﺎدة م .دروﻳﺶ ﻛﺮﺑﻮن ﻫﻲ ِ
اﳌﺆﺳﺲ واﻟﴩﻳﻚ اﻹداري ﳌﻜﺘﺐ د .ﻏﺎدة
ﻣﺤﻤﺪ دروﻳﺶ ﻛﺮﺑﻮن ﻟﻠﻤﺤﺎﻣﺎة .ﺗُﻌﺘﱪ اﻟﺪﻛﺘﻮرة ﻛﺮﺑﻮن ﻣﻦ أﺻﻐﺮ ﻣﺤﺎﻣﻲ
ﻣﺤﻜﻤﺔ اﻟﻨﻘﺾ ﰲ دوﻟﺔ ﻗﻄﺮ .ﺣﺎز ﻣﻜﺘﺐ د .ﻏﺎدة ﻣﺤﻤﺪ دروﻳﺶ ﻛﺮﺑﻮن
ﻟﻠﻤﺤﺎﻣﺎة ﻋﲆ ﺟﺎﺋﺰة أﻓﻀﻞ ﻣﻜﺘﺐ ﻣﺤﺎﻣﺎة ﰲ ﻗﻄﺮ ﻟﻠﻌﺎم  2016ﺧﻼل
ﻓﻌﺎﻟﻴﺎت ﻣﻨﺘﺪى ﻗﻄﺮ ﻟﻘﺎﻧﻮن اﻷﻋامل اﻟﺘﻲ ﻧﻈﻤﺘﻬﺎ ﴍﻛﺔ ﻟﻜﺴﺲ ﻧﻜﺴﺲ.
اﻟﺪﻛﺘﻮرة ﻛﺮﺑﻮن ُﻣ ِ
ﺘﺤﺪﺛﺔ ﻧﺎﺷﻄﺔ وﻣﺆﻟﱢﻔﺔ ﻣﺴﺎ ِﻫﻤﺔ ﰲ اﻟﺼﺤﻒ ،وﻗﺪ ﻋﻴﱠﻨﺘﻬﺎ
اﻟﺤﻜﻮﻣﺔ ﻣﻨﺪوﺑ ًﺔ ﰲ ﻣﺨﺘﻠﻒ اﳌﺆمتﺮات ،ﻧﺬﻛﺮ ﻣﻨﻬﺎ اﳌﻨﺘﺪى اﻻﻗﺘﺼﺎدي
اﻟﻘﻄﺮي -اﻷﻣﺮﻳيك ﺑﺮﺋﺎﺳﺔ وزﻳﺮ اﻻﻗﺘﺼﺎد واﻟﺘﺠﺎرة ،وﻣﺆمتﺮ اﻟﺘﺠﺎرة
واﻻﺳﺘﺜامر اﻟﱪﻳﻄﺎين -اﻟﻘﻄﺮي ،وﻣﻨﺘﺪى اﻷﻋامل واﻻﺳﺘﺜامر اﻟﻘﻄﺮي -اﻷﳌﺎين.
ﺗﻀﻄﻠﻊ اﻟﺪﻛﺘﻮرة ﻛﺮﺑﻮن ﺑﺪو ٍر ﻗﻴﺎدي ﺷﻤﻮﱄ وﺗﺸﺎرك
ﺑﻨﺸﺎط ﰲ ﻣﺨﺘﻠﻒ اﳌﻨﻈﱠامت ُﻣﺘﺴﻠﺤ ًﺔ ﺑﺸﻌﺎر "متﻜني اﳌﺮأة".
ﺗ ّﻢ ﺗﻜﺮﻳﻢ اﻟﺪﻛﺘﻮرة ﻛﺮﺑﻮن ﻛﺈﺣﺪى "اﻟﻨﺴﺎء اﳌ ُﻠﻬِامت ﰲ ﻗﻄﺮ" ﰲ ﻛﺘﺎب
ﻗﺼﺺ ﻧﺠﺎح ﻗﻄﺮ ﻣﻦ ﺗﺄﻟﻴﻒ "ﻣﻴﺪﻳﺲ اﻟﺨﻠﻴﺞ" ،وﺗ ّﻢ اﺧﺘﻴﺎرﻫﺎ ﻟﻠﻤﺸﺎرﻛﺔ ﰲ
ﺣﻔﻞ ﻃﺮح اﻟﻜﺘﺎب اﻟﺬي ﻧُﻈﱢﻢ ﺑﺘﺎرﻳﺦ  11أﻛﺘﻮﺑﺮ  2016ﰲ ﺑﺎرﻳﺲ ،ﻓﺮﻧﺴﺎ.
ﻛام ورد اﺳﻢ اﻟﺪﻛﺘﻮرة ﻛﺮﺑﻮن ﻋﲆ ﻗﺎمئﺔ "ذا ﻟﻴﺠﻞ  "500ﻟﻠﻘﺎدة
اﻷﻓﺮاد ﰲ ﻓﺌﺎت ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت واﳌﺸﺎرﻳﻊ واﻟﻌﻘﺎرات واﻹﻧﺸﺎء.

دراﺳﺎت

دور ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ
ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﰲ اﻟﺘﺤﻜﻴﻢ واﻻﺳﺘﺜامر
اﻷﺟﻨﺒﻲ ﰲ ﻗﻄﺮ
د .ﻏﺎدة م .دروﻳﺶ ﻛﺮﺑﻮن
ِ
اﳌﺆﺳﺲ واﻟﴩﻳﻚ اﻹداري
ﻣﻜﺘﺐ د .ﻏﺎدة ﻣﺤﻤﺪ دروﻳﺶ ﻛﺮﺑﻮن
ﻟﻠﻤﺤﺎﻣﺎة

ﻻ ﻳﻨﻄﺒﱢﻖ ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ ﻋﲆ اﻟﻨﺰاﻋﺎت اﻟﺘﻲ ﺗﻨﺸﺄ ﻣﻊ اﻟﻬﻴﺌﺎت اﻟﺤﻜﻮﻣﻴﺔ أو
ﻳﻨﺺ ﻋﲆ اﻣﺘﻨﺎع اﳌﺤﻜﻤﺔ اﳌﺪﻧﻴّﺔ
اﻟﻨﺰاﻋﺎت اﻟﻨﺎﺷﺌﺔ ﻋﻦ اﻟﻌﻘﻮد اﻹدارﻳّﺔ ،وﻫﻮ ّ
اﻟﺘﻮﺻﻞ ﻓﻴﻬﺎ إﱃ اﺗﻔﺎق ﺗﺤﻜﻴﻢ ﺑني أﻃﺮ ٍ
ﺧﺎﺻﺔ.
ﻋﻦ ﻗﺒﻮل اﻟﺪﻋﺎوى اﻟﺘﻲ ﺗ ّﻢ
اف ﱠ
ّ
ﻳُﻌ ﱢﺮف ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ "اﳌﺤﻜﻤﺔ اﳌﺨﺘﺼﺔ" ﻋﲆ أﻧﱠﻬﺎ "داﺋﺮة ﻧﺰاﻋﺎت اﻟﺘﺤﻜﻴﻢ اﳌﺪين
واﻟﺘﺠﺎري مبﺤﻜﻤﺔ اﻻﺳﺘﺌﻨﺎف ،أو اﻟﺪاﺋﺮة اﻻﺑﺘﺪاﺋﻴﺔ ﺑﺎﳌﺤﻜﻤﺔ اﳌﺪﻧﻴّﺔ واﻟﺘﺠﺎرﻳّﺔ ﳌﺮﻛﺰ
ﻗﻄﺮ ﻟﻠامل" وﻳُﻌ ﱢﺮف "اﻟﻘﺎﴈ اﳌﺨﺘﺺ" ﻋﲆ أﻧﱠﻪ "ﻗﺎﴈ اﻟﺘﻨﻔﻴﺬ ﺑﺎﳌﺤﻜﻤﺔ اﻻﺑﺘﺪاﺋ ّﻴﺔ ،أو
اﺗﻔﻖ اﻷﻃﺮاف ﻋﲆ ذﻟﻚ".
ﻗﺎﴈ اﻟﺘﻨﻔﻴﺬ ﺑﺎﳌﺤﻜﻤﺔ اﳌﺪﻧ ّﻴﺔ واﻟﺘﺠﺎرﻳّﺔ ﳌﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل إذا ّ
ﻛﻞ ﻣﻦ ﻣﺮﻛﺰ ﻗﻄﺮ اﻟﺪوﱄ ﻟﻠﺘﻮﻓﻴﻖ واﻟﺘﺤﻜﻴﻢ وﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ ﻣﺮﻛﺰ
ﻌﺘﱪ ﱞ
وﻳُ َ
ﺗﺤﻜﻴﻢٍ رﺋﻴﺴﻴًﺎ ﰲ ﻗﻄﺮ.

ﺗ ﱠﻢ ﺗﺄﺳﻴﺲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﰲ اﻟﻌﺎم  2009وﻗﺪ اﻋﺘﻤﺪت
ﻣﻨﺬ إﻧﺸﺎﺋﻬﺎ ﻧﻈﺎ ًﻣﺎ ﻗﻀﺎﺋ ًﻴﺎ ﻳﺘﺴ ّﻢ ﺑﺎﻟﻌﺪل واﻟﺸﻔﺎﻓ ّﻴﺔ واﻟﺤﻴﺎد .ﺳﺎﻫﻤﺖ اﳌﺤﻜﻤﺔ ﰲ ﺗﻌﺰﻳﺰ
اﻻﺳﺘﺜامر اﻷﺟﻨﺒﻲ وﻫﻲ ﺗﺼﺒﻮ إﱃ ﺗﺤﻘﻴﻖ اﻷﻫﺪاف اﻹمنﺎﺋﻴّﺔ ﻟﺮؤﻳﺔ ﻗﻄﺮ اﻟﻮﻃﻨﻴّﺔ .2030
ﺻﺪر ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ اﻟﻘﻄﺮي ﰲ اﻟﻌﺎم  2017مبﻮﺟﺐ اﻟﻘﺎﻧﻮن رﻗﻢ ") 2017/2ﻗﺎﻧﻮن ﺗﺘﺄﻟﱠﻒ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﻣﻦ داﺋﺮة اﺑﺘﺪاﺋ ّﻴﺔ وأﺧﺮى اﺳﺘﺌﻨﺎﻓ ّﻴﺔ.
اﻟﺘﺤﻜﻴﻢ"( .وﺣﺘﻰ ذﻟﻚ اﻟﺤني ،ﻛﺎﻧﺖ إﺟﺮاءات اﻟﺘﺤﻜﻴﻢ ﺗﺨﻀﻊ ﻷﺣﻜﺎم اﳌﺎدة  190إﱃ
اﳌﺎدة  210ﻣﻦ ﻗﺎﻧﻮن اﻹﺟﺮاءات اﳌﺪﻧ ّﻴﺔ واﻟﺘﺠﺎرﻳّﺔ اﻟﺼﺎ ِدر مبﻮﺟﺐ اﻟﻘﺎﻧﻮن .1990/13
ﺑﺤﻖ اﻟﻜﻴﺎﻧﺎت
ﺗﺼﺪرﻫﺎ
اﻟﺘﻲ
اﻷﺣﻜﺎم
ﻹﻧﻔﺎذ
اﻟﺴﻠﻄﺔ
ﺔ
ﻴ
اﻟﺪوﻟ
ﻗﻄﺮ
ﻣﺤﻜﻤﺔ
متﻠﻚ
ّ
ّ
ﻏري اﳌ ُﺴ ﱠﺠﻠﺔ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ،ﻣﺎ ﻳﺠﻌﻞ ﻣﻨﻬﺎ منﻮذ ًﺟﺎ ﻟﻠﻤﺤﺎﻛﻢ اﻷﺧﺮى
ﺷﻬﺪت ﻗﻄﺮ ﻣﻨﺬ ﺻﺪور ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ ﻃﻔﺮ ًة ﰲ دﻋﺎوى اﻟﺘﺤﻜﻴﻢ اﻟﻘﺎمئﺔ ﺑني اﳌامﺛﻠﺔ ﰲ اﳌﻨﻄﻘﺔ .وﻫﻲ ﺗﻀ ّﻢ ﻗﻀﺎ ًة ﻣﻦ ﻣﺨﺘﻠﻒ اﻟﺒﻠﺪان ميﺜﱢﻠﻮن اﻟﻮﻻﻳﺎت
اﻟﻜﻴﺎﻧﺎت اﳌﺤﻠﻴّﺔ واﻟﺪوﻟﻴّﺔ .وﻗﺪ ﻳُﻌﺰى ذﻟﻚ إﱃ اﻟﺘﻔﻀﻴﻞ اﳌﺘﺰاﻳﺪ ﰲ ﺻﻔﻮف اﻟﻘﻀﺎﺋ ّﻴﺔ اﳌ ُﻄ ﱢﺒﻘﺔ ﻟﻠﻘﺎﻧﻮن اﻷﻧﺠﻠﻮ-ﺳﺎﻛﺴﻮين )اﻟﻌﺎم( واﻟﻘﺎﻧﻮن اﻟﺮوﻣﺎﻧﻮ-ﺟﺮﻣﺎين
اﻟﻼزﻣﺔ ﰲ ﻣﺠﺎل ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت اﳌﺪﻧ ّﻴﺔ واﻟﺘﺠﺎرﻳّﺔ.
اﻟﴩﻛﺎت اﳌ ُِﻘﻴﻤﺔ ﻟﺘﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﺑﺤﺴﺐ ﻗﻮاﻋﺪ ﻣﺮاﻛﺰ اﻟﺘﺤﻜﻴﻢ اﳌﺤﻠﻴّﺔ أو )اﳌﺪين( وميﻠﻜﻮن اﻟﺨﱪات ّ
اﻟﺪوﻟ ّﻴﺔ اﳌُﺘَﺨﺬة ﻣﻦ ﻗﻄﺮ ﻣﻘ ًﺮا ﻟﻬﺎ .وﻧﻈ ًﺮا ﳌﻜﺎﻧﺔ دوﻟﺔ ﻗﻄﺮ اﻟﺮاﺋﺪة ﰲ إﻧﺘﺎج
اﻟﻨﻔﻂ واﻟﻐﺎز اﻟﻄﺒﻴﻌﻲ ،ﻓﻤﻦ اﻟﻄﺒﻴﻌﻲ أن ﺗﱪز اﻟﺤﺎﺟﺔ إﱃ اﻟﺘﺤﻜﻴﻢ اﻟﺘﺠﺎري.
ﻳﺴﻮد ﻣﺒﺪأ ﻣﺴﻠﱠ ٌﻢ ﺑﻪ ﺑﺄﻧﱠﻪ ﻳﺠﺐ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت اﻟﻨﺎﺷﺌﺔ ﻣﻦ ﻣﻌﺎﻣﻼت
ﺗﺠﺎرﻳّﺔ ﰲ ﻣﺮﺣﻠﺔ ﻣﺒﻜﺮة وﻋﲆ ﻧﺤﻮ ﻳﺘﺴ ّﻢ ﺑﺎﻟﻔﻌﺎﻟ ّﻴﺔ ﻣﻦ ﺣﻴﺚ اﻟﺘﻜﻠﻔﺔ.
ﻛﺬﻟﻚ ،ﻗﺪ ﺗﺠﺪ اﳌﺤﺎﻛﻢ ﺻﻌﻮﺑ ًﺔ ﰲ ﻣﻌﺎﻟﺠﺔ ﻋﺪ ٍد ﻛﺒريٍ ﻣﻦ اﻟﻘﻀﺎﻳﺎ.
ﻓﻤﻦ ﻫﻨﺎ ﺗﱪز أﻫﻤﻴّﺔ اﻟﺘﺤﻜﻴﻢ واﻟﻮﺳﺎﺋﻞ اﻟﺒﺪﻳﻠﺔ ﻟﺘﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت.

ﰲ اﻟﻌﺎم  ،2019أﺻﺒﺤﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ
وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﻋﻀ ًﻮا ﻣﻨﺘﺴ ًﺒﺎ ﰲ اﻻﺗﺤﺎد
اﻟﺪوﱄ ﻟﺘﻤ ّﻴﺰ اﳌﺤﺎﻛﻢ ،وﻫﻮ اﻟﻨﻈﺎم اﻟﺮاﺋﺪ ﰲ اﻟﻌﺎمل
ﻹدارة ﺟﻮدة اﳌﺤﺎﻛﻢ

اﻧﻀ ﱠﻤﺖ دوﻟﺔ ﻗﻄﺮ إﱃ اﺗﻔﺎﻗﻴﺔ ﻧﻴﻮﻳﻮرك ﺑﺸﺄن اﻻﻋﱰاف ﺑﻘﺮارات اﻟﺘﺤﻜﻴﻢ اﻷﺟﻨﺒﻴﺔ
وإﻧﻔﺎذﻫﺎ ) (1958مبﻮﺟﺐ اﳌﺮﺳﻮم رﻗﻢ  .2003/29وﻳﺘ ّﻢ اﻻﻋﺘﺪاد ﺑﻬﺬه اﻻﺗﻔﺎﻗ ّﻴﺔ
ﻛﺈﺣﺪى اﻟﻮﺛﺎﺋﻖ اﻟﺮﺋﻴﺴ ّﻴﺔ ﰲ ﻣﺠﺎل اﻟﺘﺤﻜﻴﻢ اﻟﺘﺠﺎري اﻟﺪوﱄ ﻣﻦ ﺣﻴﺚ اﻻﻋﱰاف ﺑﻘﺮارات ﰲ اﻟﻌﺎم  ،2019أﺻﺒﺤﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴّﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﻟﻨﺰاﻋﺎت ﻋﻀ ًﻮا
اﻟﺘﺤﻜﻴﻢ اﻷﺟﻨﺒﻴّﺔ وإﻧﻔﺎذﻫﺎ واﺗﺒﱠﺎع اﻹﺟﺮاءات اﻟﻮاﺟﺒﺔ ﺑﺪ ًءا مبﻨﺢ ﺻﻴﻐﺔ ﺗﻨﻔﻴﺬﻳّﺔ .ﻣﻨﺘﺴ ًﺒﺎ ﰲ اﻻﺗﺤﺎد اﻟﺪوﱄ ﻟﺘﻤ ّﻴﺰ اﳌﺤﺎﻛﻢ ،وﻫﻮ اﻟﻨﻈﺎم اﻟﺮاﺋﺪ ﰲ اﻟﻌﺎمل ﻹدارة
ﺗﺘ ﱢﺒﻊ إﺟﺮاءات اﻟﺘﺤﻜﻴﻢ ﰲ ﻗﻄﺮ اﻟﻘﺎﻧﻮن اﻟﻨﻤﻮذﺟﻲ اﻟﺬي وﺿﻌﺘﻪ ﻟﺠﻨﺔ ﺟﻮدة اﳌﺤﺎﻛﻢ .وﻗﺪ ﺟﺎء ﻫﺬا اﻹﻧﺠﺎز اﻟﺘﺎرﻳﺨﻲ ﻋﻘﺐ اﻋﺘامد اﳌﺤﻜﻤﺔ إﻃﺎر
ٍ
ﺻﻌﻴﺪ
اﻷﻣﻢ اﳌﺘﺤﺪة ﻟﻠﻘﺎﻧﻮن اﻟﺘﺠﺎري اﻟﺪوﱄ .وﻳﺤﺪّد ﻫﺬا اﻟﻘﺎﻧﻮن اﻟﻨﻤﻮذﺟﻲ اﻟﻌﻤﻞ اﻟﺪوﱄ ﻟﺘﻤﻴّﺰ اﳌﺤﺎﻛﻢ اﻟﺬي ﻳﻬﺪف إﱃ ﺗﻮﺣﻴﺪ اﳌﺤﺎﻛﻢ ﻋﲆ
اﻟﻘﻮاﻋﺪ اﻹﺟﺮاﺋﻴّﺔ اﳌ ُﻨﻈﱢﻤﺔ ﻹﺟﺮاءات اﻟﺘﺤﻜﻴﻢ ﻛام ﻳﺆﻛﱢﺪ اﻟﺤﺎﺟﺔ إﱃ دوﱄ ،ﻋﲆ أﺳﺎس اﻷداء ،ﺑﺘﻄﺒﻴﻖ اﳌﻌﺎﻳري اﻟﺘﺎﻟﻴّﺔ ﻟﺘﺤﺪﻳﺪ ﻧﻮاﺣﻲ اﻟﺘﻤﻴّﺰ:
• ﻗﻴﺎدة اﳌﺤﻜﻤﺔ وإدارﺗﻬﺎ؛
ﺗﻮﺧّﻲ اﻟﻨﺰاﻫﺔ واﻟﺤﻴﺎد ﻣﻦ ﺧﻼل ﺗﻘﺪﻳﺮ أﻫﻤﻴﺔ ﺗﻮاﻓﻖ اﻵراء اﳌﺘﺒﺎدل.

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ
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دراﺳﺎت
 9.4أي ﻣﺴﺄﻟﺔ ﻳﻜﻮن ﻓﻴﻬﺎ ﻣﻮﺿﻮع اﻟﻨﺰاع ﻣﻦ اﺧﺘﺼﺎص اﳌﺤﻜﻤﺔ ﻳﺠﺐ أن
ﻳﻜﻮن ذﻟﻚ ﺑﻘﺮار ﺻﺎدر ﻣﻦ اﳌﺤﻜﻤﺔ وﻳﻜﻮن ﻗﺮارﻫﺎ ﻧﻬﺎﺋﻴﺎً .وميﻜﻦ ﻟﻠﻤﺤﻜﻤﺔ
ﺣﺴﺐ ﻣﺎ ﺗﺮاه ﻣﻨﺎﺳﺒﺎً أن ﺗﻘﺮر ﻋﺪم اﺧﺘﺼﺎﺻﻬﺎ أو أن ﺗﺤﻴﻞ اﻟﺪﻋﻮى إﱃ
ﻣﺤﻜﻤﺔ أﺧﺮى ﰲ اﻟﺪوﻟﺔ.
وﻣﻊ اﻟﺘﺰام ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻣﻨﺬ ﺗﺄﺳﻴﺴﻬﺎ ﺑﺎﳌﻌﺎﻳري اﳌﻨﺼﻮص ﻋﻠﻴﻬﺎ ﰲ اﻻﺗﺤﺎد
اﻟﺪوﱄ ﻟﺘﻤﻴﺰ اﳌﺤﺎﻛﻢ واﻟﺘﻲ ﺗﺘﻤﺜﻞ ﰲ ﻗﻴﺎدة وإدارة اﳌﺤﻜﻤﺔ ،ورﺿﺎ اﻟﻌﻤﻼء ،واﻟﺜﻘﺔ
واﻟﺸﻔﺎﻓﻴﺔ ،وإﺟﺮاءات اﻟﺘﻘﺎﴈ ﰲ اﳌﺤﻜﻤﺔ ،وﺳﻬﻮﻟﺔ اﻟﻮﺻﻮل ﻟﻠﺨﺪﻣﺎت ،وإدارة ﻣﻮارد
اﳌﺤﻜﻤﺔ ﺑﺎﻹﺿﺎﻓﺔ إﱃ اﻟﺴﻴﺎﺳﺎت اﻟﺘﻲ ﺗﻘﻮم ﻋﻠﻴﻬﺎ اﳌﺤﻜﻤﺔ؛ ﻓﻘﺪ ﺣﺼﻠﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ
اﻟﺪوﻟﻴﺔ ﻋﲆ ﻋﻀﻮﻳﺔ اﻻﺗﺤﺎد اﻟﺪوﱄ ﻟﺘﻤﻴﺰ اﳌﺤﺎﻛﻢ ﻛﻌﻀﻮ ﻣﺸﺎرك ﰲ اﻟﻠﺠﻨﺔ اﻟﺘﻨﻔﻴﺬﻳﺔ.
وﻣﻦ اﳌﻌﻠﻮم أن ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﺗﺘﺒﻨﻰ ﻧﻈﺎم اﻟﻘﺎﻧﻮن اﻟﻌﺎم اﻹﻧﺠﻠﻴﺰي
ﰲ اﻟﻨﻈﺮ ﰲ اﳌﻨﺎزﻋﺎت اﳌﻌﺮوﺿﺔ ﻋﻠﻴﻬﺎ ،وﻟﻸﻃﺮاف اﻟﺤﻖ ﰲ اﳌﺮاﻓﻌﺔ ﺑﺎﻟﻠﻐﺘني
اﻟﻌﺮﺑﻴﺔ واﻻﻧﺠﻠﻴﺰﻳﺔ ،وﺗﺸﻜﻞ اﳌﺤﻜﻤﺔ ﻣﻦ رﺋﻴﺲ و 15ﻗﺎﺿﻴﺎ ﻣﻦ  10دول
ﻣﺨﺘﻠﻔﺔ ﻣﻦ ﺑﻴﻨﻬﻢ ﻗﻀﺎة ﻗﻄﺮﻳﻮن ﻳﺘﻤﺘﻌﻮن ﺑﺎﻟﻨﺰاﻫﺔ واﻟﻜﻔﺎءة واﻟﺨﱪة اﳌﻬﻨﻴﺔ.

ﻣﻨﺎﺳﺒﺎً ﻟﺘﻨﻔﻴﺬ ﻗﺮاراﺗﻬﺎ وأواﻣﺮﻫﺎ؛ ﻛام أن ﻟﻬﺎ إﺣﺎﻟﺔ أي ﻣﺨﺎﻟﻔﺔ ﻟﻘﺮاراﺗﻬﺎ إﱃ اﻟﺴﻠﻄﺔ
أو اﻟﺠﻬﺔ اﳌﺨﺘﺼﺔ؛ ﻛام أن ﻟﻠﻤﺤﻜﻤﺔ ذاﺗﻬﺎ أن ﺗﺄﻣﺮ ﻣﻦ ﻧﻔﺴﻬﺎ وﺑﺤﺴﺐ ﺗﻘﺪﻳﺮﻫﺎ
أن ﺗﺄﻣﺮ ﺑﻮﻗﻒ ﺗﻨﻔﻴﺬ أي ﺣﻜﻢ أو ﻗﺮار أو أﻣﺮ ﺗﻜﻮن ﻗﺪ أﺻﺪرﺗﻪ ﰲ وﻗﺖ ﺳﺎﺑﻖ.

وإذا ﺻﺪر ﺣﻜﻢ أو ﻗﺮار ﻣﻦ اﳌﺤﻜﻤﺔ ،وﻛﺎن ﻣﻌﻴﺒﺎً
وﻇﻬﺮ أن ﻫﻨﺎك أﺧﻄﺎء واﺿﺤﺔ ﰲ اﻟﺤﻜﻢ ﺳﺘﺆدي
إﱃ وﻗﻮع ﴐر ﺟﺴﻴﻢ ﻋﲆ أﺣﺪ ﻃﺮﰲ اﻟﻨﺰاع؛ ﻓﻴﻤﻜﻦ
ﳌﺤﻜﻤﺔ ﻣﺸﻜﻠﺔ ﻣﻦ ﺛﻼﺛﺔ ﻗﻀﺎة أن ﺗﻌﻄﻲ اﳌﻮاﻓﻘﺔ
ﺑﺮﻓﻊ اﻻﺳﺘﺌﻨﺎف إﱃ ﻫﻴﺌﺔ اﻻﺳﺘﺌﻨﺎف مبﺤﻜﻤﺔ ﻗﻄﺮ
اﻟﺪوﻟﻴﺔ،

وإذا ﺻﺪر ﺣﻜﻢ أو ﻗﺮار ﻣﻦ اﳌﺤﻜﻤﺔ ،وﻛﺎن ﻣﻌﻴﺒﺎً وﻇﻬﺮ أن ﻫﻨﺎك أﺧﻄﺎء واﺿﺤﺔ
وﺗﻬﺪف ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﺑﺸﻜﻞ أﺳﺎﳼ إﱃ إﻧﻬﺎء اﻟﻨﺰاﻋﺎت ﺑﺸﻜﻞ ﻋﺎدل وﻧﺎﺟﺰ ،ﰲ اﻟﺤﻜﻢ ﺳﺘﺆدي إﱃ وﻗﻮع ﴐر ﺟﺴﻴﻢ ﻋﲆ أﺣﺪ ﻃﺮﰲ اﻟﻨﺰاع؛ ﻓﻴﻤﻜﻦ ﳌﺤﻜﻤﺔ
وﺗﺴﻌﻰ إﱃ ﺗﺤﻘﻴﻖ ﻫﺬا اﻟﻬﺪف ﻋﻦ ﻃﺮﻳﻖ ﻣامرﺳﺔ اﺧﺘﺼﺎﺻﺎﺗﻬﺎ وﺻﻼﺣﻴﺎﺗﻬﺎ ﻣﺸﻜﻠﺔ ﻣﻦ ﺛﻼﺛﺔ ﻗﻀﺎة أن ﺗﻌﻄﻲ اﳌﻮاﻓﻘﺔ ﺑﺮﻓﻊ اﻻﺳﺘﺌﻨﺎف إﱃ ﻫﻴﺌﺔ اﻻﺳﺘﺌﻨﺎف
اﳌﻤﻨﻮﺣﺔ ﻟﻬﺎ ﻣﻦ ﻗﺎﻧﻮن ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﻟﻘﻮاﻋﺪ واﻹﺟﺮاءات اﳌﺤﺪدة ﺑﺎﻟﻠﻮاﺋﺢ مبﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ،وﰲ ﺣﺎﻟﺔ ﺻﺪور ﻗﺮار ﺑﺮﻓﺾ اﻻﺳﺘﺌﻨﺎف ﻓﺈن ﻗﺮارﻫﺎ ﻳﻜﻮن ﻧﻬﺎﺋﻴﺎً.
واﻷﺣﻜﺎم اﻹﺟﺮاﺋﻴﺔ ﻟﻠﻤﺮاﻓﻌﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ ﻟﺪى اﳌﺤﻜﻤﺔ اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ
ﳌﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ،وﻗﺪ اﻟﺘﺰﻣﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﺑﺎﻟﻔﺼﻞ ﰲ اﻟﺪﻋﺎوى ﺑﺸﻜﻞ ووﻓﻘﺎً ﻟﻺﺟﺮاءات اﳌﻴﴪة واﳌﺘﺒﻌﺔ ﰲ اﻟﺘﻘﺎﴈ أﻣﺎم ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﺣﻴﺚ ﻻ
ﻓﻌﺎل وﴎﻳﻊ ،وأن ﻳﻜﻮن اﻟﺘﻌﺎﻣﻞ ﻣﻊ أﻃﺮاف اﻟﺪﻋﻮى ﻋﲆ ﻗﺪم اﳌﺴﺎواة ،وﺗﺘﻌﺎﻣﻞ ﻳﻜﻮن اﻟﺤﻀﻮر أﻣﺎم اﳌﺤﻜﻤﺔ إﻟﺰاﻣﻴﺎً وﻳﻜﻮن اﻟﺪﻓﺎع ﺑﺘﻘﺪﻳﻢ اﳌﺬﻛﺮات إﻟﻜﱰوﻧﻴﺎً؛
ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻣﻊ ﻛﻞ دﻋﻮى ﺑﺎﻟﺸﻜﻞ اﻟﺬي ﻳﺘﻨﺎﺳﺐ ﻣﻊ ﻗﻴﻤﺘﻬﺎ وأﻫﻤﻴﺘﻬﺎ .ﻛام أﻧﻪ ﻳﺤﻖ ﻟﻸﻃﺮاف اﺧﺘﻴﺎر اﻟﻠﻐﺔ اﳌﻨﺎﺳﺒﺔ ﻟﻬﻢ ﰲ إﺟﺮاءات اﻟﺘﻘﺎﴈ ،وﻛﺬﻟﻚ
اﻻﺧﺘﻴﺎر ﻟﻠﻘﺎﻧﻮن اﻟﻮاﺟﺐ اﻟﺘﻄﺒﻴﻖ؛ ﻓﺈن ذﻟﻚ ﻳﺘﻨﺎﺳﺐ ﺑﺸﻜﻞ ﻛﺒري ﻟﻸﻋامل اﻟﺘﺠﺎرﻳﺔ
وﻣﺎ ﺗﺘﻄﻠﺒﻪ ﻣﻦ ﴎﻋﺔ ﰲ اﻟﻔﺼﻞ ﰲ أي ﻧﺰاع ﻗﺪ ﻳﻨﺸﺐ ﺑني اﻟﴩﻛﺎت ،وﻫﺬا ﻗﺪ
اﻧﻌﻜﺲ ﺑﺸﻜﻞ إﻳﺠﺎيب واﺿﺢ ﻋﲆ اﻻﺳﺘﺜامر ﰲ ﻗﻄﺮ وﺗﺸﺠﻴﻊ اﳌﺴﺘﺜﻤﺮﻳﻦ اﻷﺟﺎﻧﺐ؛
ﻛام أن ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﺗﻀﻢ ﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
ﺣﻴﺚ أن ﻧﻈﺎم اﻟﺘﻘﺎﴈ أﻣﺎم ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻗﺪ أﻋﻔﻰ اﻟﴩﻛﺎت واﻷﻋامل
اﳌﻨﺎزﻋﺎت ﺣﻴﺚ ﺗﺸﺠﻊ اﳌﺤﻜﻤﺔ ﰲ ﺑﻌﺾ اﻟﺤﺎﻻت
اﻟﺘﺠﺎرﻳﺔ مبﺎ ﻟﻬﺎ ﻣﻦ ﻃﺒﻴﻌﺔ ﺧﺎﺻﺔ ﻣﻦ ﴐورة اﻟﺨﻀﻮع ﻹﺟﺮاءات اﻟﺘﻘﺎﴈ اﻟﻌﺎدﻳﺔ.

ﻋﲆ اﻟﻠﺠﻮء إﱃ اﳌﺮﻛﺰ ﻟﺤﻞ اﻟﻨﺰاع؛

ﻛام أن ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﺗﻀﻢ ﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺣﻴﺚ ﺗﺸﺠﻊ
اﳌﺤﻜﻤﺔ ﰲ ﺑﻌﺾ اﻟﺤﺎﻻت ﻋﲆ اﻟﻠﺠﻮء إﱃ اﳌﺮﻛﺰ ﻟﺤﻞ اﻟﻨﺰاع؛ ﺣﻴﺚ ﻳﻘﺪم اﳌﺮﻛﺰ
ﺧﺪﻣﺔ اﻟﺘﺤﻜﻴﻢ واﻟﻮﺳﺎﻃﺔ وﻏريﻫﺎ ﻣﻦ اﻟﺨﻴﺎرات اﻟﺒﺪﻳﻠﺔ ﻟﺘﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت.
وﻗﺪ وﺿﻌﺖ اﻟﺘﴩﻳﻌﺎت واﻟﻘﻮاﻧني اﻟﻘﻄﺮﻳﺔ اﻟﻀامﻧﺎت اﻟﻜﺎﻓﻴﺔ ﻹﻟﺰاﻣﻴﺔ اﻷﺣﻜﺎم
واﻟﻘﺮارات اﻟﺘﻲ ﺗﺼﺪر ﻣﻦ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ؛ ﻓﺎﻷﺣﻜﺎم واﻷواﻣﺮ اﻟﺼﺎدرة
ﻋﻦ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻫﻲ أﺣﻜﺎم وأواﻣﺮ ﺻﺎدرة ﻋﻦ ﻣﺤﻜﻤﺔ ﻗﻄﺮﻳﺔ وﻳﻜﻮن
ﻟﻬﺎ اﻟﺤﺠﻴﺔ وﻗﺎﺑﻠﺔ ﻟﻺﻧﻔﺎذ واﻟﺘﻨﻔﻴﺬ ﻣﻦ ﻗﺒﻞ اﳌﺤﺎﻛﻢ ﰲ اﻟﺪوﻟﺔ ،وﺗﻘﻮم ﻛﻞ
اﻟﺴﻠﻄﺎت واﻟﺠﻬﺎت اﳌﺨﺘﺼﺔ ﰲ اﻟﺪوﻟﺔ ﺑﺘﻨﻔﻴﺬ اﻟﺤﻜﻢ أو اﻟﻘﺮار اﻟﺼﺎدر ﻣﻦ
اﳌﺤﻜﻤﺔ ،وﺗﻠﺘﺰم اﻟﺴﻠﻄﺎت واﻟﺠﻬﺎت اﻟﺮﺳﻤﻴﺔ ﰲ اﻟﺪوﻟﺔ ﺑﺎﺗﺨﺎذ اﻹﺟﺮاءات اﻟﻼزﻣﺔ
وﺗﻮﻓري اﻟﺘﻌﺎون اﻟﻼزم ﻟﻠﻤﺤﻜﻤﺔ مبﺎ ﻳﻜﻔﻞ إﻧﻔﺎذ أﺣﻜﺎﻣﻬﺎ واﻷواﻣﺮ اﻟﺼﺎدرة ﻋﻨﻬﺎ.
ﻛام أن ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﺗﺘﻤﺘﻊ ﺑﺴﻠﻄﺔ إﻧﻔﺎذ أﺣﻜﺎﻣﻬﺎ وﻗﺮاراﺗﻬﺎ وأواﻣﺮﻫﺎ اﻟﺨﺎﺻﺔ،
وﻛﺬﻟﻚ ﺗﻨﻈﺮ ﰲ اﳌﺨﺎﻟﻔﺎت ﻷﺣﻜﺎﻣﻬﺎ وﻗﺮاراﺗﻬﺎ؛ ﺣﻴﺚ ﻳﻜﻮن ﻟﻬﺎ ﺳﻠﻄﺔ ﻓﺮض ﻏﺮاﻣﺎت
ﻋﲆ اﳌﺨﺎﻟﻔني أو اﳌﻤﺘﻨﻌني ﻋﻦ ﺗﻨﻔﻴﺬ أواﻣﺮﻫﺎ وﻗﺮاراﺗﻬﺎ ،وﻟﻬﺎ أن ﺗﺼﺪر ﻣﺎ ﺗﺮاه
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ﺳرية

ﻣﺒﺎرك اﻟﺴﻠﻴﻄﻲ ﴍﻳﻚ ﻣﺆﺳﺲ ﻟـ "اﻟﺴﻠﻴﻄﻲ ﻟﻠﻤﺤﺎﻣﺎة واﻻﺳﺘﺸﺎرات اﻟﻘﺎﻧﻮﻧﻴﺔ".
ﻧﺎل إﺟﺎزة ﰲ اﻟﺤﻘﻮق ﻣﻦ ﺟﺎﻣﻌﺔ ﺑريوت اﻟﻌﺮﺑﻴﺔ ﰲ اﻟﻌﺎم  1997وﻫﻮ ﺣﺎﻟﻴﺎً
ﻋﻀﻮ ﰲ ﻧﻘﺎﺑﺔ اﳌﺤﺎﻣني اﻟﻘﻄﺮﻳﺔ ﻛﻤﺤﺎم ﺑﺎﻟﺘﻤﻴﻴﺰ .وﻗﺪ ّأﺳﺲ "اﻟﺴﻠﻴﻄﻲ ﻟﻠﻤﺤﺎﻣﺎة
واﻻﺳﺘﺸﺎرات اﻟﻘﺎﻧﻮﻧﻴﺔ" ﰲ اﻟﻌﺎم  .2002وﻣﻨﺬ ذﻟﻚ اﻟﺤني ﺑﺎت ﻣﻜﺘﺐ اﳌﺤﺎﻣﺎة
ﺧﺎﺻﺘﻪ ﻣﻦ ﻣﻜﺎﺗﺐ اﳌﺤﺎﻣﺎة اﳌﺮﻣﻮﻗﺔ ﰲ ﻗﻄﺮ وﻗﺪ ﺣﺎز ﻋﲆ ﺟﺎﺋﺰة أﻓﻀﻞ
ﻣﻜﺘﺐ ﻣﺤﺎﻣﺎة ﰲ ﻗﻄﺮ ﻟﻠﻌﺎم  2018و 2019ﺧﻼل "اﳌﻨﺘﺪى اﻟﻘﻄﺮي ﻟﻘﺎﻧﻮن
اﻷﻋامل" .واﻟﺠﺪﻳﺮ ﺑﺎﻟﺬﻛﺮ أ ّن اﻷﺳﺘﺎذ اﻟﺴﻠﻴﻄﻲ ﻫﻮ ﻣﺤﻜّﻢ ﻣﻌﺘﻤﺪ ﰲ ﻗﻄﺮ.
وﻗﺪ أﻧﺸﺄ اﻷﺳﺘﺎذ اﻟﺴﻠﻴﻄﻲ ﺷﺒﻜﺔ واﺳﻌﺔ ﰲ ﻗﻄﺮ وﻣﻨﻄﻘﺔ اﻟﺨﻠﻴﺞ وﻋﺎﳌﻴﺎً .ﻓﻬﻮ
ﻋﻀﻮ ﰲ اﺗﺤﺎد اﳌﺤﺎﻣني اﻟﻌﺮب وراﺑﻄﺔ اﳌﺤﺎﻣني اﻟﺪوﻟﻴﺔ واﳌﺮﻛﺰ اﻹﻳﻄﺎﱄ ﻟﻸﻋامل
ﰲ ﻗﻄﺮ وراﺑﻄﺔ رﻳﻜﺲ ﺳﺒﻮرت ،وﻣﻦ اﻷﻋﻀﺎء اﻟﺴﺎﺑﻘني ﰲ "ﻟﺠﻨﺔ أوﺿﺎع اﻟﻼّ ﻋﺒني
وﺷﺆوﻧﻬﻢ ﰲ اﺗﺤﺎد اﻟﻔﻴﻔﺎ" .وﻗﺪ أﺻﺒﺢ ﻋﺎم  2014ﻋﻀﻮا ً ﰲ ﻣﺠﻠﺲ ﻧﻘﺎﺑﺔ اﳌﺤﺎﻣني.

دراﺳﺎت

ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ودورﻫﺎ ﰲ
دﻋﻢ اﻻﺳﺘﺜامر
ﻣﺒﺎرك ﺑﻦ ﻋﺒﺪ اﻟﻠﻪ اﻟﺴﻠﻴﻄﻲ
ﴍﻳﻚ ﻣﺆﺳﺲ
اﻟﺴﻠﻴﻄﻲ ﻟﻠﻤﺤﺎﻣﺎة واﻻﺳﺘﺸﺎرات
اﻟﻘﺎﻧﻮﻧﻴﺔ

إن اﻟﺪﻋﺎﻣﺔ اﻷﺳﺎﺳﻴﺔ ﻻﻗﺘﺼﺎد أي دوﻟﺔ ﻫﻲ اﻻﺳﺘﺜامر ،وﻫﻮ ﻣﺎ ﻳﱪر ذﻟﻚ اﻟﺘﻨﺎﻓﺲ
ﺑني اﻟﺪول ﰲ زﻳﺎدة ﺣﺠﻢ اﻻﺳﺘﺜامرات ﺑﻬﺎ ،واﻟﺪول ﺗﺘﺴﺎﺑﻖ ﰲ ﺗﻬﻴﺌﺔ اﳌﻨﺎخ اﻟﻼزم
ﻟﻼﺳﺘﺜامر وذﻟﻚ ﻣﻦ ﺧﻼل ﺗﺤﻘﻴﻖ اﻷﻣﻦ واﻻﺳﺘﻘﺮار ،وﻛﺬﻟﻚ ﺗﻘﺪﻳﻢ اﻟﻀامﻧﺎت اﻟﻼزﻣﺔ
ﻟﻠﻤﺴﺘﺜﻤﺮ ﻟﻠﺤﻔﺎظ ﻋﲆ ﺣﻘﻮﻗﻪ ،وزرع اﻟﺜﻘﺔ ﻟﺘﺤﻔﻴﺰه ﻋﲆ اﻟﺘﻮﺳﻊ ﰲ اﺳﺘﺜامراﺗﻪ.
وﻗﺪ ﻛﺎن ﻟﺪوﻟﺔ ﻗﻄﺮ ﺗﺤﺖ ﻗﻴﺎدﺗﻬﺎ اﻟﺤﻜﻴﻤﺔ اﻟﺮﻳﺎدة ﻟﺠﻌﻞ ﻗﻄﺮ ﰲ ﻣﻘﺪﻣﺔ
اﻟﺪول اﻟﺘﻲ ﺗﺤﻘﻖ منﻮ اﻗﺘﺼﺎدي ﻣﻦ ﺧﻼل اﻻﺳﺘﺜامر ﰲ ﻛﺎﻓﺔ اﳌﺠﺎﻻت.
وﺗﺘﻨﺎﻓﺲ ﺟﻤﻴﻊ اﻟﺪول ﰲ ﺳﺒﻴﻞ ﺗﺤﻘﻴﻖ ﻧﻬﻀﺔ اﻗﺘﺼﺎدﻳﺔ ﻓﻴام ﺑﻴﻨﻬﺎ ﻟﻠﺘﻮﺳﻊ ﰲ اﻟﺤﻘﻮق
اﻟﺘﻲ متﻨﺤﻬﺎ ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ ﺧﺎﺻﺔ اﻷﺟﺎﻧﺐ ،وذﻟﻚ ﺑﺪاﻳﺔ ﻣﻦ ﺗﺬﻟﻴﻞ اﻟﻌﻘﺒﺎت وﺗﻴﺴري
اﻹﺟﺮاءات وﺗﺴﻬﻴﻞ اﺳﺘﺼﺪار اﻟﱰاﺧﻴﺺ ،وﻧﺤﻦ ﻛﻘﺎﻧﻮﻧﻴني ﻧﺮى أﻧﻪ ﻳﺠﺐ أن ﻳﻜﻮن ﻫﺬا
اﻟﺘﻮﺳﻊ ﰲ ﻣﻨﺢ اﻟﺤﻘﻮق ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ ﻣﺮﻫﻮﻧﺎً ﺑﺎﻟﻀامﻧﺎت اﻟﺘﻲ ﺗﺤﺎﻓﻆ ﻋﲆ اﻟﺘﻮازن ﺑني ﻣﺎ
ﻳﺘﻢ ﻣﻨﺤﻪ ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ ﻣﻦ ﺣﻘﻮق وﺑني ﻣﺎ ﻋﻠﻴﻬﻢ ﻣﻦ واﺟﺒﺎت ﺗﺠﺎه اﻟﺪوﻟﺔ وﺗﺠﺎه اﻟﺴﻮق.

ﻓﻴام ﺑﻴﻨﻬﻢ ،وﻗﺪ اﺳﺘﻄﺎﻋﺖ ﻗﻄﺮ أن ﺗﺤﻘﻖ ﺗﻮازن
منﻮذﺟﻲ ﺑني ﺣﻘﻮق اﳌﺴﺘﺜﻤﺮﻳﻦ وواﺟﺒﺎﺗﻬﻢ ﻣﻦ ﺧﻼل
اﻟﺘﴩﻳﻌﺎت اﻟﻘﺎﻧﻮﻧﻴﺔ اﻟﺘﻲ ﺗﺤﺪد ﺑﺪﻗﺔ اﻟﺤﻘﻮق اﻟﺘﻲ
متﻨﺢ ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ وﻛﺬﻟﻚ ﺗﺤﺪد ﺑﻮﺿﻮح واﺟﺒﺎﺗﻬﻢ.
مبﻌﻨﻰ أن أي ﺗﴩﻳﻌﺎت ﺗﺼﺪرﻫﺎ اﻟﺪوﻟﺔ ﳌﻨﺢ ﺣﻘﻮق إﺿﺎﻓﻴﺔ ﻟﻠﻤﺴﺘﺜﻤﺮ ﻳﺠﺐ أن
ﺗﻜﻮن ﻣﻘﺮوﻧﺔ ﺑﺎﻟﻨﺼﻮص اﻟﺘﻲ ﺗﺤﺪد واﺟﺒﺎت اﳌﺴﺘﺜﻤﺮﻳﻦ ﺗﺠﺎه اﻟﺪوﻟﺔ ،وﺗﻀﻤﻦ
ﺟﺪﻳﺔ اﳌﺴﺘﺜﻤﺮ ،وأن ﺗﺸﻤﻞ ﺗﻠﻚ اﻟﺘﴩﻳﻌﺎت أﻳﻀﺎً ﻋﲆ اﻟﻀامﻧﺎت اﻟﺘﻲ ﺗﺤﻤﻲ
وﺗﺤﺎﻓﻆ ﻋﲆ ﺣﻘﻮق اﳌﺴﺘﺜﻤﺮﻳﻦ ﻓﻴام ﺑﻴﻨﻬﻢ ،وﻗﺪ اﺳﺘﻄﺎﻋﺖ ﻗﻄﺮ أن ﺗﺤﻘﻖ
ﺗﻮازن منﻮذﺟﻲ ﺑني ﺣﻘﻮق اﳌﺴﺘﺜﻤﺮﻳﻦ وواﺟﺒﺎﺗﻬﻢ ﻣﻦ ﺧﻼل اﻟﺘﴩﻳﻌﺎت اﻟﻘﺎﻧﻮﻧﻴﺔ
اﻟﺘﻲ ﺗﺤﺪد ﺑﺪﻗﺔ اﻟﺤﻘﻮق اﻟﺘﻲ متﻨﺢ ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ وﻛﺬﻟﻚ ﺗﺤﺪد ﺑﻮﺿﻮح واﺟﺒﺎﺗﻬﻢ.
إن ﻗﻄﺮ ﺧﻼل ﺗﻠﻚ اﻟﺴﻨﻮات اﳌﺎﺿﻴﺔ ﻗﺪ ﺣﻘﻘﺖ ﻧﻬﻀﺔ ﺗﴩﻳﻌﻴﺔ ﻛﺒرية
ﺗﺤﺪﻳﺪا ً ﻓﻴام ﻳﺨﺺ اﻟﺘﴩﻳﻌﺎت اﻟﺘﻲ ﺗﺴﺎﻋﺪ ﰲ ﺟﺬب اﻻﺳﺘﺜامر ،ﺧﺎﺻﺔ ﺑﻌﺪ

اﻟﺘﻄﻮر اﳌﻠﺤﻮظ اﻟﺬي ﺗﺤﻘﻘﻪ ﻗﻄﺮ ﰲ ﻛﺎﻓﺔ اﳌﺠﺎﻻت؛ ﻓﺘﻢ وﺿﻊ اﻟﺘﴩﻳﻌﺎت
اﻟﺘﻲ ﺗﻌﻄﻲ اﳌﺴﺘﺜﻤﺮﻳﻦ اﳌﺰﻳﺪ ﻣﻦ اﻟﺤﻘﻮق ومتﻨﺤﻬﻢ اﳌﺰﻳﺪ ﻣﻦ اﳌﺰاﻳﺎ.
وﺑﺎﻟﺘﺰاﻣﻦ ﻣﻊ ﺗﻠﻚ اﻟﺘﴩﻳﻌﺎت اﻟﺘﻲ أﺻﺪرﺗﻬﺎ دوﻟﺔ ﻗﻄﺮ ﻛﺎن ﻣﻦ اﻟﻼزم
ﺗﺄﺳﻴﺲ ﻫﻴﺌﺔ ﺗﺴﺎﻫﻢ ﰲ دﻓﻊ ﻋﺠﻠﺔ اﻟﺘﻨﻤﻴﺔ واﻻﺳﺘﺜامر؛ ﻓﻔﻲ ﻋﺎم 2005
ﺗﻢ ﺗﺄﺳﻴﺲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺿﻤﻦ ﻣﻨﻈﻮﻣﺔ
ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل؛ مبﻮﺟﺐ اﻟﻘﺎﻧﻮن رﻗﻢ  7ﻟﺴﻨﺔ  2005وﺗﻌﺪﻳﻼﺗﻪ.

وﻣﻨﺬ ﺗﺄﺳﻴﺲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ
اﳌﻨﺎزﻋﺎت اﻟﺘﺰﻣﺖ ﺑﺘﺤﻘﻴﻖ أﻓﻀﻞ اﳌﻌﺎﻳري اﻟﺪوﻟﻴﺔ
ﻟﺘﻘﺪﻳﻢ ﺧﺪﻣﺎت ﻗﻀﺎﺋﻴﺔ ﻟﻸﻋامل اﻟﴩﻛﺎت اﻟﻌﺎﳌﻴﺔ،
وﻣﻨﺬ ﺗﺄﺳﻴﺲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت اﻟﺘﺰﻣﺖ ﺑﺘﺤﻘﻴﻖ
أﻓﻀﻞ اﳌﻌﺎﻳري اﻟﺪوﻟﻴﺔ ﻟﺘﻘﺪﻳﻢ ﺧﺪﻣﺎت ﻗﻀﺎﺋﻴﺔ ﻟﻸﻋامل اﻟﴩﻛﺎت اﻟﻌﺎﳌﻴﺔ ،وذﻟﻚ
ﻟﻠﻤﺴﺎﻫﻤﺔ ﰲ ﺟﺬب اﳌﺴﺘﺜﻤﺮﻳﻦ وﺧﺎﺻﺔ اﳌﺴﺘﺜﻤﺮﻳﻦ اﻷﺟﺎﻧﺐ وذﻟﻚ ﻋﻦ ﻃﺮﻳﻖ
ﺗﻴﺴري اﻟﺘﻘﺎﴈ وﴎﻋﺔ اﻟﻔﺼﻞ ﰲ اﳌﻨﺎزﻋﺎت اﻟﺘﻲ ﻗﺪ ﺗﻨﺸﺄ ﺑني اﻟﴩﻛﺎت اﳌﺆﺳﺴﺔ
ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ،وﻗﺪ ﺣﺪد ﻗﺮار وزﻳﺮ اﻻﻗﺘﺼﺎد واﳌﺎﻟﻴﺔ رﻗﻢ  1ﻟﺴﻨﺔ 2011
ﺑﺸﺄن اﻷﻧﻈﻤﺔ واﻟﻘﻮاﻋﺪ اﻹﺟﺮاﺋﻴﺔ ﻟﻠﻤﺮاﻓﻌﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ ﳌﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل
اﺧﺘﺼﺎص ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وذﻟﻚ ﰲ اﻟﺒﺎب اﻟﺘﺎﺳﻊ ﻣﻨﻪ ﺣﻴﺚ ﺣﺪدﻫﺎ ﰲ اﻵيت:
اﳌﻨﺎزﻋﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ اﻟﻨﺎﺷﺌﺔ ﻋﻦ اﳌﻌﺎﻣﻼت أو اﻟﻌﻘﻮد أو اﻟﱰﺗﻴﺒﺎت أواﻟﺤﻮادث اﻟﺘﻲ ﺗﻘﻊ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل أو ﻣﻦ ﺧﻼﻟﻪ ﺑني اﻟﻜﻴﺎﻧﺎت اﳌﺆﺳﺴﺔ
ﻓﻴﻪ؛
اﳌﻨﺎزﻋﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ اﻟﻨﺎﺷﺌﺔ ﺑني أﺟﻬﺰة ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﻟﻜﻴﺎﻧﺎتاﻷﺧﺮى اﳌﺆﺳﺴﺔ ﻓﻴﻪ؛
اﳌﻨﺎزﻋﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ اﻟﻨﺎﺷﺌﺔ ﺑني اﻟﻜﻴﺎﻧﺎت اﳌﺆﺳﺴﺔ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮﻟﻠامل واﳌﺘﻌﺎﻗﺪﻳﻦ ﻣﻌﻬﺎ واﻟﻌﺎﻣﻠني ﻓﻴﻬﺎ.
اﳌﻨﺎزﻋﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ اﻟﻨﺎﺷﺌﺔ ﻋﻦ اﳌﻌﺎﻣﻼت أو اﻟﻌﻘﻮد أو اﻟﱰﺗﻴﺒﺎتاﻟﺘﻲ ﺗﺘﻢ ﺑني اﻟﻜﻴﺎﻧﺎت اﳌﺆﺳﺴﺔ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﳌﻘﻴﻤني ﰲ اﻟﺪوﻟﺔ أو
اﻟﻜﻴﺎﻧﺎت اﳌﺆﺳﺴﺔ ﰲ اﻟﺪوﻟﺔ وﻟﻜﻦ ﺧﺎرج ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل.
ﺑﺎﻟﺘﻮاﻓﻖ ﻣﻊ اﳌﺒﺎدئ اﻟﻌﺎﳌﻴﺔ اﻷﺳﺎﺳﻴﺔ وأﻓﻀﻞ اﳌامرﺳﺎت اﻟﻌﺎﳌﻴﺔ وﺑﻨﺎءﻋﻠﻴﻬﺎ ،ﺗﺄﺧﺬ اﳌﺤﻜﻤﺔ ﺑﺎﻻﻋﺘﺒﺎر اﻻﺗﻔﺎق اﻟﴫﻳﺢ ﺑني اﻷﻃﺮاف اﻟﻘﺎﴈ ﺑﺎﺧﺘﺼﺎص
اﳌﺤﻜﻤﺔ.
أي ﻣﺴﺄﻟﺔ ﺗﺘﻌﻠﻖ ﺑﺎﻻﺧﺘﺼﺎص اﻟﺬي ﻳﺠﺐ أن ﺗﻨﻈﺮه أﻣﺎﻣﻬﺎ وﻓﻘﺎً ﻟﻘﺎﻧﻮن ﻣﺮﻛﺰﻗﻄﺮ ﻟﻠامل أو أﻧﻈﻤﺘﻪ.
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دراﺳﺎت
وﺗﺠﺪر اﻹﺷﺎرة إﱃ أ ّن إﻣﻜﺎﻧﺎت ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
واﺳﻌﺔ ﻧﻈﺮا ً ﻷوﺟﻪ اﻟﻘﻮة واﳌﺰاﻳﺎ اﳌﻠﺤﻮﻇﺔ ﻟﺪﻳﻬﺎ – وذﻟﻚ ﻻ ﻳﻘﺘﴫ ﻋﲆ
ﻛﻔﺎءات ﻗﻀﺎﺗﻬﺎ اﳌﺤﱰﻣني وذوي اﻟﺨﱪة ،إمنّ ﺎ أﻳﻀً ﺎ ﺟﻮدة ﻓﺮﻳﻖ اﻟﻌﻤﻞ ﻟﺪﻳﻬﺎ
مبﺎ ﻓﻴﻪ اﻟﺮﺋﻴﺲ اﻟﺘﻨﻔﻴﺬي" ،ﻓﻴﺼﻞ راﺷﺪ اﻟﺴﺤﻮيت" ،ورﺋﻴﺲ ﻗﻠﻢ اﳌﺤﻜﻤﺔ
"ﻛﺮﻳﺴﺘﻮﻓﺮ ﻏﺮوت" واﳌﻮﻇﻔني اﻷﻛﻔﺎء ،ﺑﺎﻹﺿﺎﻓﺔ إﱃ ﻣﻨﺸﺂﺗﻬﺎ اﻟﻌﺎﳌﻴﺔ اﻟﻄﺮاز.
وﺑﺎﻟﻔﻌﻞ ،ميﻜﻦ ﻟﻘﻄﺮ أن ﺗﻔﺘﺨﺮ ﺑﺈﻧﺠﺎزاﺗﻬﺎ ﰲ ﺗﺄﺳﻴﺲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل وﻣﺤﻜﻤﺔ
ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت .ﻓﻔﻲ اﻟﻌﻘﺪ اﳌﺎﴈ ،أدّت ﴎﻋﺔ اﻟﺘﻄ ّﻮر ﰲ
ﻓﺮص ﻫﺎﺋﻠﺔ ﻟﺘﺼﺒﺢ ﻣﺮﻛﺰا ً
ﻗﻄﺮ إﱃ إﻧﺸﺎء ﺑﻨﻰ ﺗﺤﺘﻴﺔ ﻋﺎﳌﻴﺔ اﳌﺴﺘﻮى .أﻣﺎم دوﻟﺔ ﻗﻄﺮ ٌ
رﺋﻴﺴﻴﺎً ﰲ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت اﻟﺪوﻟﻴﺔ .وﻧﺄﻣﻞ أن ﺗﺘﺤﻘﻖ ﺟﻤﻴﻌﻬﺎ ﰲ اﻟﻌﻘﺪ اﻟﻘﺎدم.
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ﺳرية
ﻣﺘﺨﺼﺺ ﰲ اﻟﺪﻋﺎوى اﻟﻘﻀﺎﺋﻴﺔ اﻟﺘﺠﺎرﻳﺔ
ﺧﻮار ﻗﺮﻳﴚ )ﻣﺴﺘﺸﺎر ﻣﻠيك(،
ّ
واﻟﺘﺤﻜﻴﻢ اﻟﺪوﱄ واﻟﻘﺎﻧﻮن اﻟﺪوﱄ .وﻛﺎن ﻣﺴﺘﺸﺎرا ً ﻣﻦ اﻟﻔﺌﺔ "أ" ﻟﺪى وزارة
اﻟﺨﺰاﻧﺔ ﰲ اﳌﻤﻠﻜﺔ اﳌﺘﺤﺪة ﻣﻦ اﻟﻌﺎم  1999ﻟﻐﺎﻳﺔ  2006ﺛ ّﻢ أﺻﺒﺢ ﻣﺴﺘﺸﺎرا ً
ﻣﻠﻜﻴﺎً ﰲ اﻟﻌﺎم  .2006وﻳُﻌﺘﱪ أﻧّﻪ أدّى دورا ً رﻳﺎدﻳﺎً ﰲ اﳌﺠﺎﻻت اﻟﻌﻤﻠﻴﺔ وﻗﺪ
ﻣﺎرس اﻟﺘﺤﻜﻴﻢ واﻟﺘﻘﺎﴈ ﻣﻊ وﺿ ّﺪ أﻃﺮاف ﺗﺠﺎرﻳﺔ ﻣﻦ أﻛرث ﻣﻦ  70دوﻟﺔ مبﺎ
ﻓﻴﻬﺎ ﻏﺎﻟﺒﻴﺔ اﻟﻮﻻﻳﺎت اﻟﻘﻀﺎﺋﻴﺔ ﻟﺪول ﻣﺠﻠﺲ اﻟﺘﻌﺎون اﻟﺨﻠﻴﺠﻲ .وﺑﺎﻹﺿﺎﻓﺔ إﱃ
ﻋﻤﻠﻪ ﰲ ﻣﺤﻜﻤﺔ "  "Serle Courtﰲ ﻟﻨﺪن ،ﻋﻤﺪ ﰲ اﻟﻌﺎم  2008إﱃ ﺗﺄﺳﻴﺲ
ﻣﻜﺘﺐ ﻣﻜﻨري ﻣﺤﺎﻣﻮن ﺗﺠﺎرﻳﻮن دوﻟﻴﻮن  McNair Chambersﰲ ﻣﺮﻛﺰ ﻗﻄﺮ
ﻟﻠامل ،ﻟﻴﻜﻮن اﳌﻜﺘﺐ اﻷ ّول ﻟﻠﻤﺤﺎﻣني ﰲ اﻟﻘﻀﺎء اﻟﻌﺎﱄ ﺧﺎرج اﳌﻤﻠﻜﺔ اﳌﺘﺤﺪة.
وﻗﺪ ﺗ ّﻢ ﺗﻌﻴني اﻟﱪوﻓﻴﺴﻮر ﻗﺮﻳﴚ ﻛﻨﺎﺋﺐ ﻗﺎﴈ اﳌﺤﻜﻤﺔ اﻟﻌﻠﻴﺎ )اﳌﺪﻧﻴﺔ(
ﰲ اﻟﻌﺎم  ،2013وﻣﺤﺎﻣﻲ ﻣﺮاﻓﻌﺔ ﻣﺮﻣﻮق ﻟﺪى "ﻣﻴﺪل ﺗﺎﻣﺒﻞ" Temple
 Middleﰲ اﻟﻌﺎم  ،2014وﻗﺪ ﺗﺮأّس ﻣﺠﻤﻮﻋﺔ اﻟﺨﺪﻣﺎت اﻟﻘﺎﻧﻮﻧﻴﺔ "
 "TheCityUKﻣﻦ  2010إﱃ  .2015وﻗﺪ ﺗ ّﻢ ﻧﴩ ﻛﺘﺒﻪ اﻹرﺷﺎدﻳﺔ اﻟﻘﺎﻧﻮﻧﻴﺔ
ﺑﺸﺄن دﻋﺎوى اﳌﺼﻠﺤﺔ اﻟﻌﺎﻣﺔ أﻣﺎم اﳌﺤﺎﻛﻢ اﻹﻧﺠﻠﻴﺰﻳﺔ واﻟﺪﻋﺎوى اﳌﺘﻌﻠﻘﺔ
ﺑﺎﳌﻌﺎﻫﺪات اﻻﺳﺘﺜامرﻳﺔ وﺗﻀﺎرب اﳌﺼﺎﻟﺢ ﰲ اﻟﺘﺤﻜﻴﻢ اﻟﺪوﱄ ﻣﻦ ﻗﺒﻞ دار
ﻧﴩ اﻟﻜﺘﺐ اﻟﻘﺎﻧﻮﻧﻴﺔ "  "Wildys UKﰲ اﳌﻤﻠﻜﺔ اﳌﺘﺤﺪة ﰲ ﻣﺎرس .2016

دراﺳﺎت

ﻋﴩ ﺳﻨﻮات ﻋﲆ ﺗﺄﺳﻴﺲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ
اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
)اﻧﻄﺒﺎع ﺷﺨﴢ(
ﺧﻮار ﻗﺮﻳﴚ )ﻣﺴﺘﺸﺎر ﻣﻠيك(
ﴍﻳﻚ ﻣﺆﺳﺲ
ﻣﻜﺘﺐ ﻣﻜﻨري ﻣﺤﺎﻣﻮن ﺗﺠﺎرﻳﻮن دوﻟﻴﻮن
)(McNair Chambers

ﺑﻌﺪ ﺗﺄﺳﻴﺲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﰲ اﻟﻌﺎم  ،2005ﺗ ّﻢ إﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ
اﻟﺪوﻟﻴﺔ )اﳌﻌﺮوﻓﺔ ﺳﺎﺑﻘﺎً ﺑﺎﳌﺤﻜﻤﺔ اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ( وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
)وﻳﺸﻤﻞ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺤﻜﻤﺔ ﺗﻨﻈﻴﻢ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل( مبﻮﺟﺐ
اﻟﻘﺎﻧﻮن رﻗﻢ  2005/7اﻟﺼﺎدر ﻋﻦ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل )ﺑﺼﻴﻐﺘﻪ اﳌﻌﺪّﻟﺔ مبﻮﺟﺐ
اﻟﻘﺎﻧﻮن رﻗﻢ ) 2009/2ﺑﺸﺄن ﺗﻌﺪﻳﻞ ﺑﻌﺾ أﺣﻜﺎم ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل((.

اﻟﻌﻠﻮم اﻟﻄﺒﻴﺔ( ،وﺧﻠﻔﻪ اﻟﺮاﻳﺖ أوﻧﻮراﺑﻞ اﻟﻠّﻮرد "ﻓﻴﻠﻴﺒﺲ أوف وورث ﻣﺎﺗﺮاﻓﺮس" )ﺣﺎز ﻋﲆ
ﻟﻘﺐ ﻓﺎرس ،ﻋﻀﻮ ﰲ اﳌﺠﻠﺲ اﻟﺨﺎص اﳌ ُﻜ ﱠﺮم ﻟﺪى ﺟﻼﻟﺔ اﳌﻠﻜﺔ( )واﻟﺬي ﻛﺎن اﻟﺮﺋﻴﺲ اﻷﺳﺒﻖ
ﻟﻠﻤﺤﻜﻤﺔ اﻟﻌﻠﻴﺎ ﰲ اﳌﻤﻠﻜﺔ اﳌﺘﺤﺪة( ،وﺷﺎﻏﻞ اﳌﻨﺼﺐ ﺣﺎﻟﻴﺎً اﻟﺮاﻳﺖ أوﻧﻮراﺑﻞ اﻟﻠّﻮرد "ﺗﻮﻣﺎس
أوف ﻛﻮﻣﺠﻴﺪ" )ﺣﺎز ﻋﲆ ﻟﻘﺐ ﻓﺎرس ،ﻋﻀﻮ ﰲ اﳌﺠﻠﺲ اﻟﺨﺎص اﳌ ُﻜ ﱠﺮم ﻟﺪى ﺟﻼﻟﺔ اﳌﻠﻜﺔ(.

وﻛﺎﻧﺖ اﻟﻘﻀﻴﺔ اﻷوﱃ اﻟﺘﻲ ﻧﻈﺮت ﻓﻴﻬﺎ اﳌﺤﻜﻤﺔ )اﻟﺴري "ﺑﻴﱰ ﺟﻴﺒﺴﻮن" واﳌﺴﺘﺸﺎرة
اﳌﻠﻜﻴﺔ "ﺑﺎرﺑﺮا دوﻫامن" واﻷوﻧﻮراﺑﻞ "روﻧﺎﻟﺪ ﺳﺎﻛﻔﻴﻞ" اﳌﺴﺘﺸﺎر اﳌﻠيك اﻟﺤﺎﺋﺰ
ﻋﲆ وﺳﺎم أﺳﱰاﻟﻴﺎ( ﻫﻲ ﻗﻀﻴﺔ ﻫﻴﺌﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﺿ ّﺪ ﴍﻛﺔ "ﺳﻴﻠﻔﺮ ﻟﻴﻒ
ﻛﺎﺑﻴﺘﺎل ﺑﺎرﺗرنز ﻟﻴﻤﺘﺪ" ) Silver Leaf Capital Partners LLCﻗﻀﻴﺔ ﻣﺮﻛﺰ
ﻗﻄﺮ ﻟﻠامل رﻗﻢ  ،(2009/001وﻗﺪ ﺻﺪر اﻟﺤﻜﻢ ﰲ ﻫﺬا اﻟﺸﺄن ﺑﺘﺎرﻳﺦ  1ﻳﻮﻧﻴﻮ
 .2009وﻟﻘﺪ ﺣﴬتُ ﻛﻤﻤﺜﻞ ﳌﺪراء ﴍﻛﺔ  Silver Leafﰲ اﻟﺪوﺣﺔ مبﺎ أﻧﻨﻲ
ّأﺳﺴﺖ ﻣﻜﺘﺐ اﳌﺤﺎﻣﺎة  Chambers LLC McNairﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﻋﺎم
 2008وﻫﻮ اﳌﻜﺘﺐ اﻷ ّول ﻟﻠﻤﺤﺎﻣني ﰲ اﻟﻘﻀﺎء اﻟﻌﺎﱄ ﺧﺎرج إﻧﺠﻠﱰا ووﻳﻠﺰ .وﻛام
ﻫﻮ ﻣﺘﻮﻗﻌﺎً ﰲ اﻟﻘﻀﻴﺔ اﻷوﱃ اﻟﺘﻲ ﺗﻨﻈﺮ ﻓﻴﻬﺎ اﳌﺤﻜﻤﺔ ،أﺧﺬت ﴍﻛﺔ Silver Leaf
ﺑﻌني اﻻﻋﺘﺒﺎر ﻋﺪدا ً ﻣﻦ اﳌﺴﺎﺋﻞ اﻟﺠﺪﻳﺪة اﻟﺘﻲ ﺗﺘﻌﻠّﻖ ﺑﺎﻟﻮﻻﻳﺔ اﻟﻘﻀﺎﺋﻴﺔ واﻹﻋﺴﺎر.

واﻋﺘﺒﺎرا ً ﻣﻦ  24ﻣﺎﻳﻮ  ،2009ﺑﺎﺗﺖ اﳌﺤﻜﻤﺔ اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ ﺗﻨﻈﺮ
وﻣﻨﺬ اﻟﻘﺮار اﻟﺼﺎدر ﰲ ﻗﻀﻴﺔ ﻫﻴﺌﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﺿ ّﺪ ﴍﻛﺔ "ﺳﻴﻠﻔﺮ ﻟﻴﻒ ﻛﺎﺑﻴﺘﺎل
ﰲ اﳌﻨﺎزﻋﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ اﻟﺘﻲ ﺗﻨﺸﺄ ﻋﻦ:
ﺑﺎرﺗرنز ﻟﻴﻤﺘﺪ" ،وﻗﺪ ﺗﺠﺎوز ﻋﺪد اﻷﺣﻜﺎم اﻟﺼﺎدرة ﻋﻦ اﳌﺤﻜﻤﺔ اﻟـ  75ﺣﻜامً
 (1اﳌﻌﺎﻣﻼت أو اﻟﻌﻘﻮد أو اﻟﱰﺗﻴﺒﺎت أو اﻟﺤﻮادث اﻟﺘﻲ ﺗﻘﻊ )ﺑﺎﻹﺿﺎﻓﺔ إﱃ  9أﺣﻜﺎم ﺻﺎدرة ﻋﻦ اﳌﺤﻜﻤﺔ اﻟﺘﻨﻈﻴﻤﻴﺔ( ،وذﻟﻚ ﰲ ﻣﺠﻤﻮﻋﺔ ﻛﺒرية
ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل أو ﻣﻦ ﺧﻼﻟﻪ ﺑني اﻟﻜﻴﺎﻧﺎت اﳌﺆﺳﺴﺔ ﻓﻴﻪ؛ ﻣﻦ اﻟﻘﻀﺎﻳﺎ اﻟﺘﻲ ﺗﺘﻌﻠّﻖ ﺑﺸﺆون ﻗﺎﻧﻮن اﳌﺼﺎرف واﳌﺎﻟﻴﺔ وﺷﺆون اﻟﻌﻤﻞ واﻟﺘﻮﻇﻴﻒ
ﻛﻞ ﻣﻦ اﳌﺤﻜﻤﺔ واﳌﺤﻜﻤﺔ اﻟﺘﻨﻈﻴﻤﻴﺔ
ﻓﺖ ﺑﺎﻟﺤﻀﻮر أﻣﺎم ّ
ﴩ ُ
 (2ﺑني أﺟﻬﺰة أو ﻣﺆﺳﺴﺎت ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﻟﻜﻴﺎﻧﺎت اﻷﺧﺮى اﳌﺆﺳﺴﺔ ﻓﻴﻪ؛ وأواﻣﺮ اﻟﺘﺠﻤﻴﺪ .وﻟﻘﺪ ﺗ ّ
ﰲ ﻋﺪد ﻣﻦ اﻟﻘﻀﺎﻳﺎ ﺑﺼﻔﺘﻲ ﻣﺴﺘﺸﺎر أﺣﺪ اﻷﻃﺮاف وﻣﺤﺎﻣﻲ ﻟﺪى اﳌﺤﻜﻤﺔ.
 (3ﺑني اﻟﻜﻴﺎﻧﺎت اﻟﺘﻲ ﺗ ّﻢ ﺗﺄﺳﻴﺴﻬﺎ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﳌﺘﻌﺎﻗﺪﻳﻦ
ﻣﻌﻬﺎ واﻟﻌﺎﻣﻠني ﻓﻴﻬﺎ ،ﻣﺎ مل ﺗﺘّﻔﻖ اﻷﻃﺮاف ﻋﲆ ﺧﻼف ذﻟﻚ؛ وﰲ اﻵوﻧﺔ اﻷﺧرية ،ﻋ ّﻴﻨﺘﻨﻲ اﳌﺤﻜﻤﺔ ﻛﺼﺪﻳﻖ اﳌﺤﻜﻤﺔ ﰲ ﻗﻀﻴﺔ ﺑﺎﻟﻐﺔ اﻷﻫﻤﻴﺔ
 (4ﻋﻦ اﳌﻌﺎﻣﻼت واﻟﻌﻘﻮد واﻟﱰﺗﻴﺒﺎت اﻟﺘﻲ ﺗﺘﻢ ﺑني اﻟﻜﻴﺎﻧﺎت اﻟﺘﻲ ﺗﻢ ﺗﺄﺳﻴﺴﻬﺎ وﻫﻲ ﻗﻀﻴﺔ اﻟﻬﻴﺌﺔ اﻟﺘﻨﻈﻴﻤﻴﺔ ﳌﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﺿ ّﺪ ﺑﻨﻚ أﺑﻮ ﻇﺒﻲ اﻷول
ّ
ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﳌﻘﻴﻤني ﰲ اﻟﺪوﻟﺔ ،أو اﻟﻜﻴﺎﻧﺎت اﻟﺘﻲ ﺗﻢ ﺗﺄﺳﻴﺴﻬﺎ ﰲ )ﴍﻛﺔ ﻣﺴﺎﻫﻤﺔ ﻋﺎﻣﺔ( )ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل – اﻟﻘﻀﻴﺔ رﻗﻢ .(2019/11
ّ
اﻟﺪوﻟﺔ وﻟﻜﻦ ﺧﺎرج ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ،ﻣﺎ مل ﺗﺘّﻔﻖ اﻷﻃﺮاف ﻋﲆ ﺧﻼف ذﻟﻚ .وأﺛﺎرت اﻟﻘﻀﻴﺔ ﻣﺴﺎﺋﻞ ﻣﻌﻘّﺪة وﺟﺪﻳﺪة ﺑﺸﺄن ﺗﺒﻠﻴﻎ ﺻﺤﻴﻔﺔ اﻟﺪﻋﻮى
وﻣﻘﺎرﺑﺔ اﻟﺴﻠﻄﺎت اﻟﺘﻨﻈﻴﻤﻴﺔ إزاء اﳌﺆﺳﺴﺎت اﳌﻨﻈّﻤﺔ ،ﰲ ﺳﻴﺎق اﻟﺘﺤﻘﻴﻘﺎت
وﺗُﺴﺘﻜﻤﻞ اﳌﺤﻜﻤﺔ مبﺤﻜﻤﺔ ﺗﻨﻈﻴﻢ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل اﻟﺘﻲ ﻳﺸﻤﻞ وإﻃﺎر ﻣﺮاﺟﻌﺔ اﻟﻘﺮارات اﻟﺼﺎدرة ﻋﻦ اﻟﺠﻬﺔ اﻟﺘﻨﻈﻴﻤﻴﺔ ﻣﻦ ﻗﺒﻞ اﳌﺤﻜﻤﺔ.
اﺧﺘﺼﺎﺻﻬﺎ اﻟﻨﻈﺮ ﰲ اﻟﻄﻌﻮن اﻟﺘﻲ ﻳﻘﺪّﻣﻬﺎ اﻷﻓﺮاد واﻟﴩﻛﺎت ﺿ ّﺪ ﻗﺮارات
ﻫﻴﺌﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﻟﻬﻴﺌﺔ اﻟﺘﻨﻈﻴﻤﻴﺔ وﻣﺆﺳﺴﺎت أﺧﺮى ﻟﻠﻤﺮﻛﺰ.
وﺗ ّﻢ اﺧﺘﻴﺎر ﻗﻀﺎة اﳌﺤﻜﻤﺔ واﳌﺤﻜﻤﺔ اﻟﺘﻨﻈﻴﻤﻴﺔ ﻣﻦ أﻋﲆ ﻣﺴﺘﻮى ﻣﻦ اﻟﻨﻈﻢ اﻟﻘﺎﻧﻮﻧﻴﺔ
ﻟﻠﻘﺎﻧﻮن اﻷﻧﺠﻠﻮ-ﺳﺎﻛﺴﻮين )اﻟﻌﺎم( واﻟﺮوﻣﺎﻧﻮ-ﺟﺮﻣﺎين )اﳌﺪين( ﰲ اﻟﻌﺎمل ،ﻣﻦ ﺑﻴﻨﻬﺎ ﻗﻄﺮ
وإﻧﺠﻠﱰا ووﻳﻠﺰ واﻟﻜﻮﻳﺖ وﺟﻨﻮب أﻓﺮﻳﻘﻴﺎ وﺳﻨﻐﺎﻓﻮرة وﻧﻴﻮزﻳﻼﻧﺪا واﺳﻜﺘﻠﻨﺪا وﻗﱪص .وﺣﺘﻰ
ﻫﺬا اﻟﺘﺎرﻳﺦ ،ﻳﺮأس اﳌﺤﻜﻤﺔ ﺛﻼﺛﺔ رؤﺳﺎء ﺳﺎﺑﻘني ﳌﺤﺎﻛﻢ إﻧﻜﻠﱰا ووﻳﻠﺰ – وﻫﻢ اﻟﺮﺋﻴﺲ
اﻷول اﻟﺮاﻳﺖ أوﻧﻮراﺑﻞ اﻟﻠّﻮرد ووﻟﻒ )ﻧﺎل وﺳﺎم رﻓﻴﻖ ﴍف ،ﺣﺎز ﻋﲆ ﻟﻘﺐ ﻓﺎرس ،ﻋﻀﻮ ﰲ
اﳌﺠﻠﺲ اﻟﺨﺎص اﳌ ُﻜ ﱠﺮم ﻟﺪى ﺟﻼﻟﺔ اﳌﻠﻜﺔ ،زﻣﻴﻞ ﰲ اﻷﻛﺎدميﻴﺔ اﻟﱪﻳﻄﺎﻧﻴﺔ ،وزﻣﻴﻞ ﰲ أﻛﺎدميﻴﺔ

وﺑﺎﻹﺿﺎﻓﺔ إﱃ اﻟﻘﻀﺎﻳﺎ اﻟﻜﺜرية اﻟﺘﻲ ﺗﻌﺎﻟﺠﻬﺎ ،ﻗﺎﻣﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ
ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺑﺨﻄﻮات واﺳﻌﺔ ﻣﻨﺬ ﺗﺄﺳﻴﺴﻬﺎ ،وذﻟﻚ ﻣﻦ ﺧﻼل ﺗﻌﺰﻳﺰ
اﻟﺮواﺑﻂ ﻣﻊ اﳌﺠﺘﻤﻊ اﻟﻘﺎﻧﻮين اﻟﺪوﱄ )مبﺎ ﻓﻴﻬﺎ اﻟﴩاﻛﺎت ﻣﻊ اﳌﺮﻛﺰ اﻟﺪوﱄ
ﻟﺘﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت اﻻﺳﺘﺜامرﻳﺔ واﳌﻌﻬﺪ اﻟﻘﺎﻧﻮين ﻟﻠﻤﺤﻜّﻤني واﳌﺸﺎرﻛﺔ ﰲ
اﳌﻨﺘﺪى اﻟﺪوﱄ اﻟﺪاﺋﻢ ﻟﻠﻤﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳﺔ )وﻫﻮ ﻓﻜﺮة اﻟﻠّﻮرد "ﺗﻮﻣﺎس أوف
ﻛﻮﻣﺠﻴﺪ" اﻟﺬي ﻳﺮأس اﳌﺤﻜﻤﺔ ﺣﺎﻟﻴﺎً( ،واﳌﺴﺎﻫﻤﺔ ﰲ اﻟﺘﻌﻠﻴﻢ اﻟﻘﺎﻧﻮين ﻋﱪ
ﻋﻼﻗﺎﺗﻬﺎ ﻣﻊ اﻟﺠﺎﻣﻌﺎت مبﺎ ﻓﻴﻬﺎ ﺟﺎﻣﻌﺔ ﻗﻄﺮ وﺟﺎﻣﻌﺔ ﺣﻤﺪ ﺑﻦ ﺧﻠﻴﻔﺔ،
واﺳﺘﻀﺎﻓﺔ ورﻋﺎﻳﺔ ﺣﻠﻘﺎت دراﺳﻴﺔ وﺗﺪرﻳﺒﻴﺔ ﻋﺎﻟﻴﺔ اﻟﺠﻮدة ﰲ ﻣﺠﺎل اﻟﻘﺎﻧﻮن.

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ

LEXIS NEXIS / 2020

15

14

دراﺳﺎت

ﺳرية
ﻣﺆﺳﺲ ﻣﻜﺘﺐ ﺛﺎين ﺑﻦ ﻋﲇ آل ﺛﺎين ﻟﻠﻤﺤﺎﻣﺎة،
اﻟﺪﻛﺘﻮر ﺛﺎين ﺑﻦ ﻋﲇ آل ﺛﺎين ﱢ
وﻳﺴﺪي اﻻﺳﺘﺸﺎرات اﻟﻘﺎﻧﻮﻧ ّﻴﺔ إﱃ ﻋﺪ ٍد ﻣﻦ اﻟﴩﻛﺎت اﻟﻘﻄﺮﻳّﺔ واﻟﺪوﻟ ّﻴﺔ اﻟﺮاﺋﺪة.
د .آل ﺛﺎين ﻋﻀﻮ ﰲ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﻴﻢ اﻟﺘﺎﺑِﻌﺔ ﻟﻐﺮﻓﺔ اﻟﺘﺠﺎرة اﻟﺪوﻟ ّﻴﺔ
ﺑﺒﺎرﻳﺲ ﻣﻤﺜﱢﻼً دوﻟﺔ ﻗﻄﺮ .ﻫﻮ أﻳﻀً ﺎ ﻋﻀﻮ ﻣﺠﻠﺲ اﻹدارة ﻟﻠﻌﻼﻗﺎت
اﻟﺪوﻟ ّﻴﺔ ﳌﺮﻛﺰ ﻗﻄﺮ اﻟﺪوﱄ ﻟﻠﺘﻮﻓﻴﻖ واﻟﺘﺤﻜﻴﻢ ،وﻋﻀﻮ ﻣﺠﻠﺲ إدارة ﻣﺮﻛﺰ
اﻟﺘﺤﻜﻴﻢ اﻟﺘﺠﺎري ﻟﺪول ﻣﺠﻠﺲ اﻟﺘﻌﺎون ﻟﺪول اﻟﺨﻠﻴﺞ اﻟﻌﺮﺑﻴّﺔ .ﻛﺬﻟﻚ
ﻳﺸﻐﻞ ﻣﻨﺼﺐ رﺋﻴﺲ ﻟﺠﻨﺔ اﳌﺴﺆوﻟﻴّﺔ اﳌﺠﺘﻤﻌﻴّﺔ ﻟﻠﴩﻛﺎت  -دار اﻟﴩق.
أﺻﺪر د .آل ﺛﺎين ﻣﺆﻟﱠﻔﺎت وﻓرية ﰲ ﻣﺨﺘﻠﻒ ﻣﺠﺎﻻت اﻟﻘﺎﻧﻮن،
وﺷﺎرك ﻛﻤﺘﺤﺪﱢث ﰲ اﻟﻌﺪﻳﺪ ﻣﻦ اﳌﺆمتﺮات واﻟﻠﻘﺎءات واﻟﻨﺪوات.
د .آل ﺛﺎين ﺣﺎﺋﺰ ﻋﲆ درﺟﺔ دﻛﺘﻮراه ﰲ اﻟﻘﺎﻧﻮن اﻟﺘﺠﺎري ﻣﻦ ﺟﺎﻣﻌﺔ اﻟﻘﺎﻫﺮة.
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دراﺳﺎت

إﻃﻼﻟﺔ ﻋﲆ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ
مبﻨﺎﺳﺒﺔ اﻟﺬﻛﺮى اﻟﻌﴩﻳﺔ ﻟﺘﺄﺳﻴﺴﻬﺎ
اﻟﺪﻛﺘﻮر ﺛﺎين ﺑﻦ ﻋﲇ آل ﺛﺎين
ﻣﺆﺳﺲ ،ﺛﺎين ﺑﻦ ﻋﲇ آل ﺛﺎين ﻟﻠﻤﺤﺎﻣﺎة
واﻻﺳﺘﺸﺎرات اﻟﻘﺎﻧﻮﻧﻴﺔ واﻟﺘﺤﻜﻴﻢ

ﻳﻌﺪ ﻗﺎﻧﻮن ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل رﻗﻢ  7ﻟﺴﻨﺔ  2005ﻣﻦ أﻫﻢ اﻟﺘﴩﻳﻌﺎت اﻟﻮﻃﻨﻴﺔ
اﳌﺮﺗﺒﻄﺔ ﺑﻌﻤﻠﻴﺘﻲ اﻻﺳﺘﺜامر واﻟﺘﻨﻤﻴﺔ اﻻﻗﺘﺼﺎدﻳﺔ .وﻟﻘﺪ ﺣﺮﺻﺖ اﻟﺪوﻟﺔ ﻋﲆ أن
ﻳﻜﻮن اﻟﻘﺎﻧﻮن ﻣﻮاﻛﺒﺎ ﻷﻓﻀﻞ اﻟﺘﴩﻳﻌﺎت اﻻﻗﺘﺼﺎدﻳﺔ اﻟﺠﺎذﺑﺔ ﻟﻼﺳﺘﺜامرات ﰲ ﺳﺒﻴﻞ
دﻓﻊ ﻋﺠﻠﺔ اﻟﺘﻨﻤﻴﺔ اﻻﻗﺘﺼﺎدﻳﺔ ،وﺗﻌﺰﻳﺰ اﻻﺳﺘﺜامر اﻷﺟﻨﺒﻲ ﰲ اﻟﺪوﻟﺔ .وﻟﻘﺪ ﺟﺎء
اﻟﻘﺎﻧﻮن ﺑﺎﻟﻌﺪﻳﺪ ﻣﻦ اﳌﺰاﻳﺎ واﻟﺤﻮاﻓﺰ ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ اﻷﺟﺎﻧﺐ ﻟﺘﺄﺳﻴﺲ أﻋامﻟﻬﻢ ﰲ
ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل .ﻛام ﻳﺘﻀﻤﻦ اﻟﻘﺎﻧﻮن اﺳﺘﺤﺪاث أﻟﻴﺎت ﻣﻨﺎﺳﺒﺔ ﻟﺘﺴﻮﻳﺔ ﻣﻨﺎزﻋﺎت
اﻻﺳﺘﺜامر ﰲ اﳌﺮﻛﺰ ﺑﺤﻴﺚ ﺗﻜﻮن ﻗﺎدرة ﻋﲆ زرع اﻟﺜﻘﺔ واﻷﻣﺎن ﰲ ﻧﻔﻮس اﳌﺴﺘﺜﻤﺮﻳﻦ.

ﻛﺬﻟﻚ اﻫﺘ ّﻤﺖ اﻟﺪوﻟﺔ ﻋﲆ أن ﻳﻜﻮن اﻟﻜﺎدر اﻟﻘﻀﺎيئ
ﻟﻠﻤﺤﻜﻤﺔ ﻣﻦ اﻟﻘﻀﺎة اﻟﺪوﻟﻴني واﳌﺸﻬﻮد ﻟﻬﻢ
ﺑﺎﻟﻨﺰاﻫﺔ واﻻﺳﺘﻘﻼل ،واﻟﺬﻳﻦ ﻳﺘﻤﺘﻌﻮن أﻳﻀﺎ ﺑﺎﻟﺨﱪة
واﻟﻜﻔﺎءة واﻟﺘﻤﻴﺰ ﰲ اﻟﺘﻌﺎﻣﻞ ﻣﻊ اﻟﻘﻀﺎﻳﺎ اﻻﺳﺘﺜامرﻳﺔ
واﻻﻗﺘﺼﺎدﻳﺔ واﳌﺎﻟﻴﺔ.

اﻻﻋﺘﺒﺎر ﻋﻨﺪ وﺿﻌﻬﺎ ﺑﺄن ﺗﻜﻮن ﻣﻌﺮوﻓﺔ وﻣﺄﻟﻮﻓﺔ ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ اﻷﺟﺎﻧﺐ واﻟﺬﻳﻦ
ﻫﻢ اﳌﻌﻨﻴني ﺑﺄﺣﻜﺎﻣﻬﺎ ﺑﺎﻟﺪرﺟﺔ اﻷوﱃ .وﻟﺬﻟﻚ ﺟﺎءت اﻹﺟﺮاءات ﻣﺘﺄﺛﺮة ﻧﻮﻋﺎ
ﻣﺎ ﺑﺎﳌﻨﻬﺞ اﻻﻧﺠﻠﻮﺳﻜﺴﻮين ﺑﺎﻋﺘﺒﺎره اﳌﻨﻬﺞ اﳌﻌﺮوف ﻟﻠﻤﺴﺘﺜﻤﺮﻳﻦ اﻷﺟﺎﻧﺐ.
وﻟﻘﺪ ﻛﺎن ﳌﺪ اﺧﺘﺼﺎص اﳌﺤﻜﻤﺔ مبﻮﺟﺐ ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ رﻗﻢ  2ﻟﺴﻨﺔ ،2017
ﻟﺘﺸﻤﻞ اﻻﴍاف ﻋﲆ ﻋﻤﻠﻴﺎت اﻟﺘﺤﻜﻴﻢ اﻟﺘﻲ ﺗﻘﻊ ﰲ اﻟﺪوﻟﺔ ،دورا ً ﻣﻬام ﰲ ﺗﻌﺰﻳﺰ
ﺑﻴﺌﻴﺔ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺑﺎﻟﻄﺮق اﻟﺒﺪﻳﻠﺔ ،ﺑﺎﻋﺘﺒﺎر أن اﻟﺘﺤﻜﻴﻢ ﻳﻌﺪ ﻣﻦ أﻫﻢ اﻟﻮﺳﺎﺋﻞ
اﳌﻬﻤﺔ ﻟﺘﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت ﺑﺎﻟﻄﺮق اﻟﺒﺪﻳﻠﺔ .وﻗﺪ أﺻﺒﺢ ﺑﺈﻣﻜﺎن اﻟﺨﺼﻮم مبﻮﺟﺐ
أﺣﻜﺎم ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ ﻣﻦ اﺧﺘﻴﺎر ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻟﺘﻜﻮن اﳌﺤﻜﻤﺔ اﳌﺨﺘﺼﺔ
ﺑﺎﻹﴍاف ﻋﲆ اﻟﺘﺤﻜﻴﻢ ،وﺗﻨﻔﻴﺬ ﻗﺮاراﺗﻪ ،وﻧﻈﺮ اﻟﻄﻌﻮن اﳌﺘﻌﻠﻘﺔ ﺑﺄﺣﻜﺎﻣﻪ.

وﻟﻘﺪ ﻟﻌﺒﺖ اﳌﺤﻜﻤﺔ ﰲ اﻟﻌﴩ ﺳﻨﻮات اﻷﺧرية دورا
ﻣﻬام ﰲ ﺗﻄﻮﻳﺮ اﻟﻔﻜﺮ اﻟﻘﻀﺎيئ واﻟﻘﺎﻧﻮين ﰲ اﻟﺪوﻟﺔ،
وﺗﺮﺳﻴﺦ ﻣﻔﻬﻮم ﺳﻴﺎدة اﻟﻘﺎﻧﻮن،
وﻟﻘﺪ ﻟﻌﺒﺖ اﳌﺤﻜﻤﺔ ﰲ اﻟﻌﴩ ﺳﻨﻮات اﻷﺧرية دورا ﻣﻬام ﰲ ﺗﻄﻮﻳﺮ اﻟﻔﻜﺮ اﻟﻘﻀﺎيئ
واﻟﻘﺎﻧﻮين ﰲ اﻟﺪوﻟﺔ ،وﺗﺮﺳﻴﺦ ﻣﻔﻬﻮم ﺳﻴﺎدة اﻟﻘﺎﻧﻮن ،وﻛﺎن ﻟﺘﺄﺳﻴﺴﻬﺎ أﻳﻀﺎ اﻷﺛﺮ
اﻟﻜﺒري ﰲ ﺗﻌﺰﻳﺰ ﺑﻴﺌﺔ اﻻﺳﺘﺜامر ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل ﺣﻴﺚ وأرﺳﺖ اﻟﻌﺪﻳﺪ ﻣﻦ
اﳌﺒﺎدئ واﻟﻘﻮاﻋﺪ اﻟﻘﻀﺎﺋﻴﺔ اﳌﻬﻤﺔ ﰲ ﻣﻨﺎزﻋﺎت اﻻﺳﺘﺜامر وﻣﻨﺎزﻋﺎت اﻟﻌﻤﻞ ﰲ
ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل .وأﺻﺒﺤﺖ اﳌﺤﻜﻤﺔ اﻟﻴﻮم ﴏﺣﺎ ﻣﻦ أﻫﻢ ﴏوح اﻟﻌﺪاﻟﺔ ﰲ
دوﻟﺔ ﻗﻄﺮ ﳌﺎ ﻟﻬﺎ ﻣﻦ دور ﺑﻨﺎء ﰲ ﺗﻄﻮﻳﺮ اﳌﻨﻈﻮﻣﺔ اﻟﻘﻀﺎﺋﻴﺔ ﰲ اﻟﺪوﻟﺔ ﺑﺸﻜﻞ ﻋﺎم.
وﰲ اﻟﻨﻬﺎﻳﺔ ﻻ ﻳﺴﻌﻨﻲ إﻻ أن أﺗﻘﺪم ﺑﺠﺰﻳﻞ اﻟﺸﻜﺮ وﻋﻈﻴﻢ اﻻﻣﺘﻨﺎن ﻟﺮﺋﻴﺲ اﳌﺤﻜﻤﺔ
وﺟﻤﻴﻊ ﻗﻀﺎﺗﻬﺎ وﺟﻤﻴﻊ اﻟﻌﺎﻣﻠني ﺑﺎﳌﺤﻜﻤﺔ ،واﻟﺬﻳﻦ اﺳﺘﻄﺎﻋﻮا أن ﻳﺠﻌﻠﻮا اﳌﺤﻜﻤﺔ
ﺗﺘﺒﻮأ أﻓﻀﻞ اﳌﻮاﻗﻊ ﻋﲆ ﺧﺎرﻃﺔ اﻟﻘﻀﺎء اﻟﺘﺠﺎري اﻟﺪوﱄ ،ﺣﻴﺚ أﺻﺒﺢ اﻟﻴﻮم ﻳﺸﺎر
إﱃ اﳌﺤﻜﻤﺔ ﺑﺎﻋﺘﺒﺎرﻫﺎ ﻣﻦ أﻫﻢ ﴏوح اﻟﻌﺪاﻟﺔ اﻟﺪوﻟﻴﺔ ﰲ ﻣﺠﺎل اﻟﻘﻀﺎء اﻟﺘﺠﺎري
واﻻﺳﺘﺜامري اﳌﺘﺨﺼﺺ .وأمتﻨﻰ ﻟﻠﺠﻤﻴﻊ ﻣﺰﻳﺪا ﻣﻦ اﻟﺘﻘﺪم واﻟﻨﺠﺎح ﰲ ﻇﻞ ﻗﻴﺎدة ﺣﴬة
ﺻﺎﺣﺐ اﻟﺴﻤﻮ اﻟﺸﻴﺦ متﻴﻢ ﺑﻦ ﺣﻤﺪ أل ﺛﺎين أﻣري اﻟﺒﻼد اﳌﻔﺪى ﺣﻔﻈﻪ اﻟﻠﻪ ورﻋﺎه.

وﻣﻦ ﻫﺬه اﳌﻨﻄﻠﻖ ،ﺟﺎء ﺗﺄﺳﻴﺲ اﳌﺤﻜﻤﺔ اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ ﳌﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل واﻟﺘﻲ
ﺗﻌﺮف رﺳﻤﻴﺎً أﻳﻀﺎً مبﺴﻤﻰ "ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ" مبﻮﺟﺐ أﺣﻜﺎم ﻗﺎﻧﻮن ﻣﺮﻛﺰ ﻗﻄﺮ
ﻟﻠامل وﺗﻌﺪﻳﻼﺗﻪ ،ﻛام ﺗﻌﺪ إﺿﺎﻓﺔ ﻧﻮﻋﻴﺔ ﻟﻠﻘﻀﺎء اﻟﻮﻃﻨﻲ ﰲ دوﻟﺔ ﻗﻄﺮ ،ﺣﻴﺚ أدرﻛﺖ
اﻟﺪوﻟﺔ أﻫﻤﻴﺔ اﻟﻘﻀﺎء اﳌﺘﺨﺼﺺ ﰲ ﺗﻌﺰﻳﺰ ﺛﻘﺔ اﳌﺴﺘﺜﻤﺮﻳﻦ ﰲ اﻟﺒﻴﺌﺔ اﻻﺳﺘﺜامرﻳﺔ ﳌﺮﻛﺰ
ﻗﻄﺮ ﻟﻠامل .ﻛﺬﻟﻚ اﻫﺘ ّﻤﺖ اﻟﺪوﻟﺔ ﻋﲆ أن ﻳﻜﻮن اﻟﻜﺎدر اﻟﻘﻀﺎيئ ﻟﻠﻤﺤﻜﻤﺔ ﻣﻦ اﻟﻘﻀﺎة
واﻟﺴﻼم ﻋﻠﻴﻜﻢ ورﺣﻤﺔ اﻟﻠﻪ وﺑﺮﻛﺎﺗﻪ
اﻟﺪوﻟﻴني واﳌﺸﻬﻮد ﻟﻬﻢ ﺑﺎﻟﻨﺰاﻫﺔ واﻻﺳﺘﻘﻼل ،واﻟﺬﻳﻦ ﻳﺘﻤﺘﻌﻮن أﻳﻀﺎ ﺑﺎﻟﺨﱪة واﻟﻜﻔﺎءة
واﻟﺘﻤﻴﺰ ﰲ اﻟﺘﻌﺎﻣﻞ ﻣﻊ اﻟﻘﻀﺎﻳﺎ اﻻﺳﺘﺜامرﻳﺔ واﻻﻗﺘﺼﺎدﻳﺔ واﳌﺎﻟﻴﺔ .وﻟﻘﺪ ﺗﻨﻮﻋﺖ اﻟﺨﻠﻔﻴﺎت
اﻟﻘﻀﺎﺋﻴﺔ ﻟﻘﻀﺎة اﳌﺤﻜﻤﺔ ،ﻓﻤﻨﻬﻢ ﻣﻦ ﺟﺎء ﻣﻦ ﻣﺪرﺳﺔ اﻟﻔﻜﺮ اﻟﻘﺎﻧﻮين اﳌﺪين ،وﻣﻨﻬﻢ
ﻣﻦ ﺟﺎء ﻣﻦ ﻣﺪرﺳﺔ اﻟﻔﻜﺮ اﻟﻘﺎﻧﻮن اﻻﻧﺠﻠﻮﺳﻜﺴﻮين ،ﻣام أدى إﱃ ﺗﻌﻈﻴﻢ اﻻﺳﺘﻔﺎدة
ﻣﻦ ﺧﱪات اﻟﻘﻀﺎة ﰲ اﻟﺘﻌﺎﻣﻞ ﻣﻊ اﳌﻨﺎزﻋﺎت اﳌﺮﺗﺒﻄﺔ ﺑﺎﻷﻧﺸﻄﺔ اﳌﺎﻟﻴﺔ واﻻﺳﺘﺜامر.
وﺗﺨﺘﺺ اﳌﺤﻜﻤﺔ ﺑﺎﻟﻨﻈﺮ واﻟﻔﺼﻞ ﰲ اﳌﻨﺎزﻋﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ ﺑني اﻟﴩﻛﺎت
اﳌﺴﺠﻠﺔ ﰲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل وﻏريﻫﺎ ﻣﻦ اﻟﴩﻛﺎت اﻟﻌﺎﻣﻠﺔ ﰲ دوﻟﺔ ﻗﻄﺮ .وﺗﺘﻤﻴﺰ
اﻹﺟﺮاءات اﳌﻌﻤﻮل ﺑﻬﺎ ﰲ اﳌﺤﻜﻤﺔ ﺑﺄﻧﻬﺎ ﻣﺒﺴﻄﺔ وﻣﺮﻧﺔ ،ﺣﻴﺚ ﺗﻢ اﻷﺧﺬ ﺑﻌني
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دراﺳﺎت
اﳌﺤﻜﻤﺔ ،وﻛﺬﻟﻚ ميﻜﻦ ﻣﻦ ﺧﻼل ﺣﻀﻮر ﺑﻌﺾ أﻃﺮاف اﻟﻨﺰاع واﻟﻘﻀﺎة اﻓﱰاﺿ ًﻴﺎ ﻣﻦ وأﺧ ًريا أود أن اﺑني ﺑﺄن إدارة اﻟﻘﻀﻴﺔ ﻻ ﺗﻘﺘﻮﴏ أﻫﻤﻴﺘﻬﺎ ﻋﲆ ﺗﻨﻈﻴﻢ ﻣﺮاﺣﻞ
ﺧﻼل اﳌﺸﺎرﻛﺔ اﳌﺒﺎﴍة ﻋﻦ ﺑﻌﺪ ﻋﻦ ﻃﺮﻳﻖ اﻟﻔﻴﺪﻳﻮ ،وﻗﺪ ﻣﺮرت ﺑﻬﺬه ﺑﺎﻟﺘﺠﺮﺑﺔ أﻳﻀً ﺎ .ﺳري اﻟﻘﻀﻴﺔ واﻟﺘﻌﺎون ﰲ ﺗﻘﺪﻳﻢ اﻷدﻟﺔ اﳌﻨﺎﺳﺒﺔ ﻟﻠﻤﺤﻜﻤﺔ ﺑﻞ أﻧﻬﺎ ﺗﺸﺠﻊ أﻳﻀً ﺎ
أﻃﺮاف اﻟﻨﺰاع ﻋﲆ ﺗﺴﻮﻳﺔ اﻟﻨﺰاع ﺑﺎﻟﻄﺮق اﻟﺒﺪﻳﻠﺔ وﺿامن اﻟﻮﺻﻮل إﱃ ﺣﻞ ﻣﺒﻜﺮ.

ﻓﻲ اﻟﻘﻀﻴﺔ اﻟﺘﻲ أﻛﻮن أﺣﺪ أﻋﻀﺎء ﻫﻴﺌﺔ اﳌﺤﻜﻤﺔ اﻟﺘﻲ
ﺗﻨﻈﺮﻫﺎ ،ﻛﺎﻧﺖ ﺗﺮﺳﻞ ﻟﻨﺎ اﻟﻮﺛﺎﺋﻖ واﳌﺴﺘﻨﺪات واﻟﺤﺠﺞ
واﻷدﻟﺔ إﻟﻜﱰوﻧ ًﻴﺎ وﻳﺴﻤﺢ ﻟﻨﺎ ﺑﺒﻌﺾ اﻟﻮﻗﺖ ﻟﻘﺮاءﺗﻬﺎ
ﺛﻢ ﻧﺘﻨﺎول اﻷﻣﺮ ﺑﻴﻨﻨﺎ ﻛﻘﻀﺎة
ﻓﻲ اﻟﻘﻀﻴﺔ اﻟﺘﻲ أﻛﻮن أﺣﺪ أﻋﻀﺎء ﻫﻴﺌﺔ اﳌﺤﻜﻤﺔ اﻟﺘﻲ ﺗﻨﻈﺮﻫﺎ ،ﻛﺎﻧﺖ ﺗﺮﺳﻞ ﻟﻨﺎ
اﻟﻮﺛﺎﺋﻖ واﳌﺴﺘﻨﺪات واﻟﺤﺠﺞ واﻷدﻟﺔ إﻟﻜﱰوﻧ ًﻴﺎ وﻳﺴﻤﺢ ﻟﻨﺎ ﺑﺒﻌﺾ اﻟﻮﻗﺖ ﻟﻘﺮاءﺗﻬﺎ
ﺛﻢ ﻧﺘﻨﺎول اﻷﻣﺮ ﺑﻴﻨﻨﺎ ﻛﻘﻀﺎة وﻧﺒﺪي ﻣﻼﺣﻈﺎﺗﻨﺎ اﻷوﻟﻴﺔ ﻣﻊ ﺑﻌﻀﻨﺎ إﻟﻜﱰوﻧ ًﻴﺎ .منﻮذج
ﺻﺤﻴﻔﺔ اﻟﺪﻋﻮى أو اﻻدﻋﺎء اﻟﺬي ﻳﻘﻮم اﳌﺪﻋﻲ ﺑﺘﻌﺒﺌﺘﻪ إﻟﻜﱰوﻧﻴًﺎ ﺗﻮﺿﺢ ﻓﻴﻪ ﺑﻜﻞ
دﻗﺔ ﻃﺒﻴﻌﺔ اﻟﺨﺎﻟﻒ ﺑني اﻷﻃﺮاف واﻟﻮﻗﺎﺋﻊ واﻟﺤﻘﺎﺋﻖ اﻟﺘﻲ ﻳﺴﻨﺪ إﻟﻴﻬﺎ ،واﻷﺳﺎس
اﻟﻘﺎﻧﻮين ﻟﻠﺪﻋﻮى ،واﻟﻄﻠﺒﺎت اﻟﺘﻲ ﻳﻨﺸﺪﻫﺎ اﳌﺪﻋﻲ ،واﻹﻓﺎدة ﺑﺄن ﺟﻤﻴﻊ ﻣﺎ ﺗﻀﻤﻨﻪ
منﻮذج اﻟﺪﻋﻮى ﺻﺤﻴ ًﺤﺎ ﻣﻦ ﺧﻼل إﻗﺮار اﳌﺼﺪاﻗﻴﺔ .منﻮذج ﺻﺤﻴﻔﺔ اﻟﺪﻋﻮى ﻣﻌﺪ ﺑﺸﻜﻞ
واﺿﺢ ﻟﻴﺘﺠﻨﺐ اﻟﺘﻜﺮار ﻏري اﻟﻼزم أو اﻟﻠﻐﻮ ،ﻛام ميﻜﻦ ﻟﻠﻤﺪﻋﻲ أن ﻳﺮﻓﻖ ﺑﻨﻤﻮذج
اﻟﺪﻋﻮى ﺣﺎﻓﻈﺔ ﻣﺴﺘﻨﺪات اﻟﺘﻲ ﺗﺪﻋﻢ ادﻋﺎءه .وﻳﺘﺎح ﻟﻠﻤﺪﻋﻲ ﻋﻠﻴﻪ اﻟﺮد ﻋﲆ ﻫﺬه
اﻻدﻋﺎء واﻳﺪاع ردوده إﻟﻜﱰوﻧ ًﻴﺎ وﻫﻜﺬا ﺗﺘﻢ ﺗﺒﺎدل اﳌﺬﻛﺮات ﻗﺒﻞ ﺑﺪء ﺟﻠﺴﺔ اﻻﺳﺘامع.
ﻫﻨﺎك ﻣﻼﺣﻈﺔ ﺟﻤﻴﻠﺔ ﺑﺸﺄن ﻣﻠﻒ اﻟﻘﻀﻴﺔ إذ ﺗﺠﻤﻊ ﺟﻤﻴﻊ اﻟﻮﺛﺎﺋﻖ واﳌﺴﺘﻨﺪات
وﻓﻘًﺎ ﻟﺘﺎرﻳﺦ وﺻﻮﻟﻬﺎ ﻣﻦ أﻃﺮاف اﻟﻨﺰاع وﺗﺮﺗﺐ وﺗﺮﻗﻢ ﺟﻤﻴﻌﻬﺎ ﰲ ﻣﻠﻒ واﺣﺪ
ﺷﺎﻣﻞ ،وﺗﻜﻮن ﻧﺴﺦ ﻣﻦ ذات اﳌﻠﻒ ﻟﺪي ﻛﻞ أﻃﺮاف اﻟﻨﺰاع ،ﻛام أن ﻟﺪى اﻟﻘﻀﺎة
أﻳﻀً ﺎ ذات اﻟﻨﺴﺨﺔ ﻣﻦ اﳌﻠﻒ اﻟﺸﺎﻣﻞ ،وﻋﻨﺪ اﳌﺮاﻓﻌﺔ واﺳﺘﺸﻬﺎد ﻃﺮف ﻣﺎ مبﺴﺘﻨﺪ
أو وﺛﻴﻘﺔ ميﻜﻦ ﻟﻠﻘﺎﴈ أن ﻳﻄﻠﺐ ﻣﻨﻪ رﻗﻢ اﻟﺼﻔﺤﺔ اﻟﺘﻲ ﺑﻬﺎ ﻫﺬا اﳌﺴﺘﻨﺪ ﰲ اﳌﻠﻒ.

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ LEXIS NEXIS / 2020

ﻋﻀﻮﻳﺘﻲ ﻛﻘﺎض ﰲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻛﺎﻧﺖ ﺗﺠﺮﺑﺔ ﺛﺮﻳﺔ ﺟﺪًا أﺿﺎﻓﺖ ﱄ اﻟﻜﺜري ﺟﺪًا.

ﺳرية
اﻟﺪﻛﺘﻮر ﺣﺴﻦ اﻟﺴ ﱢﻴﺪ ٍ
ﻗﺎض ﻟﺪى ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ ﻣﻨﺬ اﻟﻌﺎم .2010
ﻫﻮ أﻳﻀً ﺎ أﺳﺘﺎذ ﻗﺎﻧﻮن ﰲ ﻛﻠﻴّﺔ اﻟﻘﺎﻧﻮن ﺑﺠﺎﻣﻌﺔ ﻗﻄﺮ وﻣﺪﻳﺮ ﻣﻌﻬﺪ اﻟﺒﺤﻮث
اﻻﺟﺘامﻋ ّﻴﺔ واﻻﻗﺘﺼﺎدﻳّﺔ اﳌﺴﺤ ّﻴﺔ.
ﺣﺎز اﻟﺪﻛﺘﻮر اﻟﺴ ﱢﻴﺪ ﻋﲆ ﺷﻬﺎدة دﻛﺘﻮراه ﰲ اﻟﻘﺎﻧﻮن ﰲ اﻟﻌﺎم  2003ﻣﻦ ﺟﺎﻣﻌﺔ
اﻟﻌﺎﻣني 2007
ﴍق أﻧﺠﻠﻴﺎ ﰲ ﺑﺮﻳﻄﺎﻧﻴﺎ و ُﻋ ﱢني ﻋﻤﻴﺪًا ﻟﻜﻠﻴّﺔ اﻟﻘﺎﻧﻮن ﺑني
ْ
و .2010وﻗﺪ اﺿﻄﻠﻊ ﺑﺪو ٍر ﻫﺎمٍ ﰲ ﻓﺼﻞ ﻛﻠ ﱢﻴﺔ اﻟﻘﺎﻧﻮن ﻋﻦ ﻛﻠ ﱢﻴﺔ
اﻟﴩﻳﻌﺔ )اﻟﺪراﺳﺎت اﻹﺳﻼﻣﻴﺔ( وﻛﺬﻟﻚ ﰲ وﺿﻊ ﻣﻨﻬ ٍﺞ ﻗﺎﻧﻮين ﺟﺪﻳﺪ
ﻣﺴﺘﻘﱢﻞ أدرج اﻟﻠﻐﺔ اﻹﻧﺠﻠﻴﺰﻳﺔ ﰲ اﻟﻜﻠ ﱢﻴﺔ.
ﻋﻤﻞ اﻟﺪﻛﺘﻮر اﻟﺴﻴﱢﺪ ﻛﻤﺤﺎمٍ ﻣﺘﺨﺼﺺ ﰲ اﻟﻘﺎﻧﻮن اﻟﺪﺳﺘﻮري واﳌﻨﺎزﻋﺎت
اﻹدارﻳّﺔ واﻟﻌﻘﻮد اﻟﺤﻜﻮﻣ ّﻴﺔ ﰲ ﻗﻄﺮ وﺷﻐﻞ ﻣﻨﺼﺐ ﻧﺎﺋﺐ رﺋﻴﺲ ﻧﻘﺎﺑﺔ اﳌﺤﺎﻣني
اﻟﻘﻄﺮﻳﱢﺔ .ﻛﺬﻟﻚ ﺷﺎرك ﰲ ﻋﺪ ٍد ﻣﻦ اﻟﻠّﺠﺎن ﻣﻨﻬﺎ ﻟﺠﻨﺔ اﻟﻘﺒﻮل ﰲ ﻧﻘﺎﺑﺔ اﳌﺤﺎﻣني
واﳌﺮﻛﺰ اﻟﺪوﱄ ﻟﻠﺤﻮار ﺑني اﻷدﻳﺎن.
ﺳﺎﻫﻢ اﻟﺪﻛﺘﻮر اﻟﺴ ﱢﻴﺪ ﰲ ﻛﺘﺎﺑﺔ ﻋﻤﻮد أﺳﺒﻮﻋﻲ ﰲ ﺻﺤﻴﻔﺔ اﻟﴩق اﻟﻘﻄﺮﻳﱢﺔ
ِ
اﻟﺨﺎﺿﻌﺔ ﻻﺳﺘﻌﺮاض اﻷﻗﺮان.
اﻟﺸﻬرية وﻧﴩ ﻣﻘﺎﻻت ﰲ ﻣﺨﺘﻠﻒ اﳌﺠﻼّ ت

دراﺳﺎت

ﺻﻔﺤﺔ ﻣﻦ ﻣﺬﻛﺮات اﻟﻘﺎﴈ
ﺣﺴﻦ اﻟﺴﻴﺪ
د .ﺣﺴﻦ اﻟﺴ ﱢﻴﺪ

ٍ
ﻗﺎض ﻟﺪى ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟ ّﻴﺔ
ﻣﺪﻳﺮ ﻣﻌﻬﺪ اﻟﺒﺤﻮث اﻻﺟﺘامﻋ ّﻴﺔ
واﻻﻗﺘﺼﺎدﻳّﺔ اﳌﺴﺤﻴّﺔ
أﺳﺘﺎذ ﻗﺎﻧﻮن ﻋﺎم ﰲ ﻛﻠﻴّﺔ اﻟﻘﺎﻧﻮن
ﺑﺠﺎﻣﻌﺔ ﻗﻄﺮ

اﺗﺼﻞ يب اﻷﺳﺘﺎذ ﻣﺎﻟﻚ دﺣﻼن ﻣﺴﺘﺸﺎر ﺳﻌﺎدة رﺋﻴﺲ ﻣﺤﻜﻤﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل اﻟﻠﻮرد
ووﻟﻒ أوف ﺑﺎرﻧﺲ ،وﻫﻮ ﺻﺪﻳﻖ ﺗﻌﺮﻓﺖ ﻋﻠﻴﻪ ﰲ زﻣﻦ ﺳﺎﺑﻖ ،ﻗﺎﻧﻮين ﺳﻌﻮدي ﻣﺘﻤﻴﺰ،
ﻃﻤﻮح ﻟﺒﻖ ،ذو ذوق رﻓﻴﻊ وﺻﺎﺣﺐ ﻣﻜﺘﺐ ﻣﺤﺎﻣﺎة ﰲ ﻟﻨﺪن .ﺑني ﱄ رﻏﺒﺔ اﻟﻠﻮرد ووﻟﻒ
رﺋﻴﺲ اﳌﺤﻜﻤﺔ آﻧﺬاك ﰲ أن ﻳﻌﺮض ﻋﲇ ﻣﻨﺼﺐ ﻗﺎﴈ ﰲ ﻫﺬه اﳌﺤﻜﻤﺔ ،وأن ﻫﺬا اﳌﻨﺼﺐ
ﻟﻦ ﻳﺄﺧﺬ ﻣﻦ وﻗﺘﻲ اﻟﻜﺜري وﻻ ﻳﺴﺘﺪﻋﻲ اﻟﺤﻀﻮر أو اﻟﻌﻤﻞ اﻟﻴﻮﻣﻲ ،وﻟﻦ ﻳﺒﻌﺪين ﻋﻦ ﻋﻤﲇ
اﻷﺳﺎﳼ ﻛﺄﺳﺘﺎذ ﰲ ﻛﻠﻴﺔ اﻟﻘﺎﻧﻮن ﰲ ﺟﺎﻣﻌﺔ ﻗﻄﺮ ،ﻓﺘﻮزﻳﻊ اﻟﻘﻀﺎﻳﺎ ﻋﲆ اﻟﻘﻀﺎة ﰲ ﻫﺬه
اﳌﺤﻜﻤﺔ ﻟﻪ ﻧﻈﺎم ﻣﻌني ﻳﺘﻨﺎﺳﺐ ﻣﻊ ﻛﻮﻧﻬﻢ ﻗﻀﺎة ﻏري ﻣﺘﻔﺮﻏني ،وأن ﻫﺬه ﻓﺮﺻﺔ ﺗﺘﻴﺢ
ﱄ اﻟﺘﻌﺮف ﻋﲆ ﻗﻀﺎة ﻋﺎﳌﻴني ﻣﻦ ﺑﺮﻳﻄﺎﻧﻴﺎ وأﺳﱰاﻟﻴﺎ وﻓﺮﻧﺴﺎ وﻏريﻫﺎ ﻣﻦ اﻟﺒﻼد ،وﺑﻌﻀﻬﻢ
ﺗﻮﱃ رﺋﺎﺳﺔ اﳌﺠﻠﺲ اﻷﻋﲆ ﻟﻠﻘﻀﺎء أو اﳌﺤﻜﻤﺔ اﻟﻌﻠﻴﺎ ﰲ ﺑﻼده وأﻧﻬﺎ ﻓﺮﺻﺔ ﱄ ﻟﻜﺴﺐ
ﺧﱪة ﺟﺪﻳﺪة ﻻ ﺳﻴام وأن اﳌﺤﻜﻤﺔ متﺎرس أﻓﻀﻞ اﳌامرﺳﺎت اﻟﻌﺎﳌﻴﺔ ﰲ إﺟﺮاءات اﻟﺘﻘﺎﴈ.
ﺑني ﱄ اﻷﺳﺘﺎذ ﻣﺎﻟﻚ أﻳﻀً ﺎ أن ﻣﺠﻠﺲ إدارة اﳌﺤﻜﻤﺔ رأى ﻣﻨﺬ اﻟﺒﺪء أن ﻳﻀﻢ
إﱃ ﻗﺎمئﺔ اﻟﻘﻀﺎة ﺑﻌﺾ اﻟﻘﺎﻧﻮﻧني اﻟﻘﻄﺮﻳني اﳌﺘﻤﻴﺰﻳﻦ .وأن اﺳﻤﻲ ﺗﻢ ﺗﺪاوﻟﻪ
ﻣﻨﺬ اﻟﺒﺪاﻳﺔ ،ﻟﻜﻦ ﻟﻌﻠﻤﻬﻢ ﺑﺎﻧﺸﻐﺎﱄ ﺑﺎﻹدارة اﻷﻛﺎدميﻴﺔ ﻛﻌﻤﻴﺪ ﻟﻜﻠﻴﺔ اﻟﻘﺎﻧﻮن
ﺑﺠﺎﻣﻌﺔ ﻗﻄﺮ ﺗﻢ ﺗﺄﺟﻴﻞ ﻫﺬا اﻟﻌﺮض ﰲ اﻟﺴﺎﺑﻖ ،أﻣﺎ اﻵن وﻗﺪ ﺗﺮﻛﺖ اﻟﻌامدة
وﻋﺪتُ أﺳﺘﺎذًا ﰲ اﻟﻜﻠﻴﺔ ﻓﺈن اﺳﻤﻲ ﻋﺎد ﺛﺎﻧﻴﺔ ﻟﻠﻄﺮح وأﻧﻪ  -أي اﻟﻠﻮرد ووﻟﻒ
 ﻳﺘﻤﻨﻰ أن أﻓﻜﺮ ﰲ ﻫﺬا اﻷﻣﺮ ،وﻳﺴﻌﺪه اﻧﻀامﻣﻲ ﻟﻘﺎمئﺔ ﻗﻀﺎة اﳌﺤﻜﻤﺔ.ﻛﺎن ﻫﺬا اﻷﻣﺮ ﰲ رﺑﻴﻊ ﻋﺎم  ،2010ﻓﻄﻠﺒﺖ ﻣﻦ اﻷﺳﺘﺎذ ﻣﺎﻟﻚ أن ميﻨﺤﻨﻲ ﺑﻌﺾ اﻟﻮﻗﺖ ﻟﻠﺘﻔﻜري
ﰲ اﻷﻣﺮ ،وﻗﺪ ﻓﻜﺮت واﺳﺘﴩت ﺑﻌﺾ اﻷﺻﺪﻗﺎء واﺳﺘﺨﺮت اﻟﻠﻪ ،ﺛﻢ اﺗﺼﻠﺖ ﻋﻠﻴﻪ ﻣﻮاﻓﻘًﺎ.
وﰲ إﺣﺪى زﻳﺎراﺗﻪ ﻟﻘﻄﺮ دﻋﺎين اﻟﻠﻮرد ووﻟﻒ ﻟﺘﻨﺎول اﻟﺸﺎي ﻣﻌﻪ ،ﻓﺴﻌﺪت
ﺑﻠﻘﺎء ﻫﺬه اﻟﺸﺨﺼﻴﺔ اﻟﺘﻲ ﻋﻤﻠﺖ ﰲ اﻟﻘﻀﺎء ﻷﻛرث ﻣﻦ  30ﺳﻨﺔ وﺗﻮﱃ
ﻣﻨﺼﺐ رﺋﻴﺲ ﻣﺠﻠﺲ اﳌﻠﻜﺔ اﻟﺨﺎص ورﺋﻴﺲ ﻣﺤﺎﻛﻢ إﻧﺠﻠﱰا ووﻳﻠﺰ ﺳﺎﺑﻘًﺎ.
وﺑﺎﻟﺮﻏﻢ ﻣﻦ ﻛﻮﻧﻪ اﻟﻠﻘﺎء اﻷول إﻻ أﻧﻪ ﻛﺎن ﻣﺮﻳ ًﺤﺎ ﻟﻠﻐﺎﻳﺔ ومل ﻳﻘﺘﴫ ﻋﲆ
اﻟﺤﺪﻳﺚ ﻋﻦ اﳌﺤﻜﻤﺔ ﺑﻞ ﺗﻨﺎول اﻟﻠﻘﺎء ﻣﻮﺿﻮﻋﺎت ﻣﺨﺘﻠﻔﺔ ﺑﻌﻔﻮﻳﺔ ﺗﺎﻣﺔ.

أﺧﺬت إﺟﺮاءات اﻟﺘﻌﻴني ﺑﻌﺾ اﻟﻮﻗﺖ ﺣﺘﻰ ﺻﺪر ﻗﺮار ﻣﺠﻠﺲ اﻟﻮزراء ﺑﺘﻌﻴﻴﻨﻲ
ﻛﻘﺎض ﰲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ ﻟﻠامل ﰲ دﻳﺴﻤﱪ ﻣﻦ ﻋﺎم  .2010وأدﻳﺖ اﻟﻘﺴﻢ
أﻣﺎم اﳌﺤﻜﻤﺔ .وﰲ ﺣﻔﻞ اﻓﺘﺘﺎح ﻣﻘﺮ اﳌﺤﻜﻤﺔ ﻛﺎن راﻋﻲ اﻟﺤﻔﻞ ﻣﻌﺎﱄ اﻟﺸﻴﺦ
ﺣﻤﺪ ﺑﻦ ﺟﺎﺳﻢ ﺑﻦ ﺟﱪ آل ﺛﺎين رﺋﻴﺲ ﻣﺠﻠﺲ اﻟﻮزراء ووزﻳﺮ اﻟﺨﺎرﺟﻴﺔ
وﻛﻨﺖ ﰲ اﻟﺤﻔﻞ ﻣﺮﺗﺪﻳًﺎ رداء اﻟﻘﻀﺎة ﻓﻤﺮ اﻟﺸﻴﺢ ﺣﻤﺪ ﺑﺮﻓﻘﺘﻪ اﻟﻠﻮرد ووﻟﻒ
أﻣﺎم اﻟﻘﻀﺎة ﻓﻜﻨﺖ ﺑﻴﻨﻬﻢ ﻓﻌﺮف يب ،ﻓﻨﻈﺮ اﻟﺸﻴﺦ ﺣﻤﺪ إﱄ ﻣﺒﺪﻳٍّﺎ اﻋﺘﺰازه.

أدرك رﺋﻴﺲ اﳌﺤﻜﻤﺔ أﻧﻨﻲ ﻛﺄﻛﺎدميﻲ مل أﻋﻤﻞ ﰲ
اﻟﻘﻀﺎء ﺳﺎﺑﻘًﺎ اﺣﺘﺎج ﺑﻌﺾ اﻟﺘﻬﻴﺌﺔ ،وﻋﻠﻴﻪ ﻗﺮر اﺑﺘﻌﺎيث
ﰲ زﻳﺎرة ﻗﺼرية ﻟﱪﻳﻄﺎﻧﻴﺎ ﳌﺪة.
أدرك رﺋﻴﺲ اﳌﺤﻜﻤﺔ أﻧﻨﻲ ﻛﺄﻛﺎدميﻲ مل أﻋﻤﻞ ﰲ اﻟﻘﻀﺎء ﺳﺎﺑﻘًﺎ اﺣﺘﺎج ﺑﻌﺾ اﻟﺘﻬﻴﺌﺔ ،وﻋﻠﻴﻪ
ﻗﺮر اﺑﺘﻌﺎيث ﰲ زﻳﺎرة ﻗﺼرية ﻟﱪﻳﻄﺎﻧﻴﺎ ﳌﺪة أﺳﺒﻮع وﻓﻖ ﺟﺪول ﻣﻜﺜﻒ وﻣﻨﻈﻢ ﻟﺰﻳﺎرة
ﺑﻌﺾ اﳌﺤﺎﻛﻢ وﺣﻀﻮر ﺑﻌﺾ اﻟﺠﻠﺴﺎت واﻻﻟﺘﻘﺎء ﺑﺒﻌﺾ اﻟﻘﻀﺎة واﳌﺤﺎﻣني ﻫﻨﺎك ،وﺑﻌﺪ
ﻋﻮديت ﻗﺮر اﻟﻠﻮرد ووﻟﻒ أن أﻛﻮن ﻣﻊ ﻫﻴﺌﺔ اﳌﺤﻜﻤﺔ اﻟﺘﻲ ﻛﺎﻧﺖ ﺗﻨﻈﺮ إﺣﺪى اﻟﻘﻀﺎﻳﺎ ﰲ
ﺟﻠﺴﺔ اﺳﺘامع ،وﻛﻨﺖ أﺟﻠﺲ ﻣﻌﻬﻢ ﻋﲆ ﻣﻨﺼﺔ اﻟﻘﻀﺎء ﰲ ﻗﺎﻋﺔ اﳌﺤﻜﻤﺔ ،وﻫﺪﻓﺖ ﻣﻦ
ﻫﺬه اﻟﺘﺠﺮﺑﺔ أن أدون ﻛﻞ ﳾء ﻏري ﻣﻌﺘﺎد ﻟﺪي ،ﻻﺳﻴام ﺑﻌﺪ أن ﻗﺮأت اﻟﻘﻮاﻋﺪ اﻹﺟﺮاﺋﻴﺔ
ﻟﻠﻤﺮاﻓﻌﺎت أﻣﺎم اﳌﺤﻜﻤﺔ ،ﻓﺎﻟﺘﻄﺒﻴﻖ اﻟﻌﻤﲇ ﻟﻬﺬه اﻟﻘﻮاﻋﺪ ﺧري ﻣﻔﴪ ﳌﺎ ﻏﻤﺾ ﻋﻠﻴﻪ ﻣﻨﻬﺎ.
ﻣﻦ اﻟﺸﺨﺼﻴﺎت اﻟﺘﻲ ﻻ أﻧﺴﺎﻫﺎ واﻟﺘﻲ اﻧﻈﻤﺖ ﳌﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ اﻟﺴﻴﺪ ﻣﺎﻳﻜﻞ
ﻣﻜﻨﺰي اﳌﺴﺠﻞ اﻟﻌﺎم ﻟﻠﻤﺤﻜﻤﺔ ،رﺟﻞ وﻗﻮر أﻣﴣ أﻛرث ﻣﻦ أرﺑﻌني ﻋﺎ ًﻣﺎ ﰲ إدارة
أﻋﲆ اﳌﺤﺎﻛﻢ اﻟﻘﻀﺎﺋﻴﺔ ﰲ إﻧﺠﻠﱰا وﺗﻘﺪﻳ ًﺮا ﻟﺨﱪﺗﻪ وﻋﻤﻠﻪ ﻋني ﻣﺴﺘﺸﺎ ًرا ﻟﻠﻤﻠﻜﺔ ﻋﺎم
 .١٩٩١أذﻛﺮ أﻧﻨﻲ وﻣﺠﻤﻮﻋﺔ ﻣﻦ ﻗﻀﺎة اﳌﺤﻜﻤﺔ ﻛﻨﺎ ﻣﺪﻋﻮﻳﻦ ﻋﲆ اﻟﻌﺸﺎء ﰲ أﺣﺪ
اﳌﻄﺎﻋﻢ ﰲ ﻓﻨﺪق اﻟﻔﻮرﺳﻴﺰﻧﺰ ،ﻓﻮﺟﺪﺗﻪ ﰲ اﻧﺘﻈﺎري أﻣﺎم ﻣﺪﺧﻞ اﻟﻔﻨﺪق ،وﺑﺄدب ﺟﻢ
راﻓﻘﻨﻲ إﱃ اﳌﻄﻌﻢ ،وﻻرﺗﺒﺎﻃﻲ مبﻮﻋﺪ آﺧﺮ اﺳﺘﺄذﻧﺖ ﻟﻼﻧﴫاف ﻣﻦ اﻟﻌﺸﺎء ﻣﺒﻜ ًﺮا
ﻓﻮﺟﺪﺗﻪ ﻳﴫ ﻋﲆ ﻣﺮاﻓﻘﺘﻲ ﻋﻨﺪ اﻟﺨﺮوج ﻛام اﺳﺘﻘﺒﻠﻨﻲ أول ﻣﺮة ﻓﺮﺟﻮﺗﻪ أن ﻳﺒﻘﻰ
ﻟﻜﻨﻪ رﻓﺾ إﻻ أن ﻳﺮاﻓﻨﻲ إﱃ ﺑﺎب اﻟﻔﻨﺪق اﻟﺨﺎرﺟﻲ ﺛﻢ ﻳﻌﻮد ﺛﺎﻧﻴﺔ إﱃ اﻟﺰﻣﻼء.
أﻧﺎ ﻛﻘﺎﻧﻮين ﻗﻄﺮي ﻟﺴﺖ ﺑﻌﻴﺪًا ﻋﻦ اﳌﺤﺎﻛﻢ اﻟﻘﻄﺮﻳﺔ اﳌﺤﻠﻴﺔ ﻓﻘﺪ ﺣﴬت ﻋﴩات
اﻟﺠﻠﺴﺎت وﻣﺎرﺳﺖ اﳌﺤﺎﻣﺎة وﻛﻨﺖ ﻧﺎﺋﺒًﺎ ﻟﺮﺋﻴﺲ ﺟﻤﻌﻴﺔ اﳌﺤﺎﻣني اﻟﻘﻄﺮﻳني ،إﻻ أن
ﺗﺠﺮﺑﺘﻲ ﻣﻊ ﻣﺤﻜﻤﺔ ﻗﻄﺮ ﻟﻠامل ﻣﺨﺘﻠﻔﺔ .اﻟﻘﻀﺎﻳﺎ اﻟﺘﻲ ﺗﻌﻘﺪ ﰲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻳﺘﻢ
اﻟﱰﺗﻴﺐ ﻟﻬﺎ ﻣﻦ ﺧﻼل إدارة اﻟﻘﻀﻴﺔ ﺗﺤﺪد ﻣﻦ ﺧﻼﻟﻬﺎ اﳌﺮاﺣﻞ اﳌﺨﺘﻠﻔﺔ ﻟﺴري إﺟﺮاءات
ﻧﻈﺮ اﻟﻘﻀﻴﺔ .اﻟﺒﺖ ﰲ اﻟﻘﻀﻴﺔ ﻗﺪ ﻳﻜﻮن ﻣﻦ ﺧﻼل اﻟﻮﺛﺎﺋﻖ اﳌﻌﺮوﺿﺔ ﻋﲆ اﳌﺤﻜﻤﺔ ،ﻛام
ﻗﺪ ﻳﺘﻢ  -وﻫﻮ ﰲ اﻟﻐﺎﻟﺐ  -ﻣﻦ ﺧﻼل ﺟﻠﺴﺔ اﺳﺘامع ﺑﺤﻀﻮر اﻷﻃﺮاف ﺷﺨﺼﻴًﺎ ﰲ ﻗﺎﻋﺔ
اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ
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وأﺧريا وﻟﻴﺲ آﺧﺮا ،ﺳﻮف ﻧﻮاﺻﻞ ﺗﻄﻮﻳﺮ ﻣﻨﻈﻮﻣﺘﻨﺎ اﳌﺴﺘﻘﺒﻞ إﱃ ﺗﻮﺳﻴﻊ اﺧﺘﺼﺎﺻﺎت اﳌﺤﻜﻤﺔ ﳌﺎ
اﻟﻘﻀﺎﺋﻴﺔ ﻣﻦ ﺧﻼل ﺗﻘﺪﻳﻢ ﺧﺪﻣﺎت ﻗﻀﺎﺋﻴﺔ مبﺎ ﻳﺼﺐ وﻳﺨﺪم رؤﻳﺔ ﻗﻄﺮ  2030ﰲ ﺗﻨﻮﻳﻊ ﻣﻮارد
ﺗﺘﻮاﻓﻖ ﻣﻊ أﻓﻀﻞ اﳌﻌﺎﻳري اﻟﺪوﻟﻴﺔ ،ﻣﺘﻄﻠﻌني ﰲ اﻻﻗﺘﺼﺎد وﺟﻌﻞ ﻗﻄﺮ ﻣﺮﻛﺰا ﻣﺎﻟﻴﺎ راﺋﺪا ﰲ اﳌﻨﻄﻘﺔ.

ﺳرية
ﻳﺸﻐﻞ اﻟﺴﻴﺪ ﻓﻴﺼﻞ ﺑﻦ راﺷﺪ اﻟﺴﺤﻮيت ﻣﻨﺼﺐ اﻟﺮﺋﻴﺲ اﻟﺘﻨﻔﻴﺬي ﳌﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻣﻨﺬ أﺑﺮﻳﻞ  ،2014و
ﻫﻮ أﻳﻀﺎ ﻋﻀﻮ ﰲ اﳌﺠﻠﺲ اﻻﺳﺘﺸﺎري ﻟﻠﻤﺤﻜﻤﺔ ،و ﻳﺘﻮﱃ ﺗﴫﻳﻒ ﺟﻤﻴﻊ اﻟﺸﺆون اﻹدارﻳﺔ واﳌﺎﻟﻴﺔ و اﻟﻘﺎﻧﻮﻧﻴﺔ
ﳌﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ و ﻣﺤﻜﻤﺔ اﻟﺘﻨﻈﻴﻢ .و ﻗﺪ ﺷﻬﺪت اﳌﺤﻜﻤﺔ ﺧﻼل ﻓﱰة ﺗﻮﻟﻴﻪ اﻟﺤﺎﻟﻴﺔ ﺗﻄﻮرا ﻣﻠﺤﻮﻇﺎ ﰲ
اﻟﺸﺆون اﻹدارﻳﺔ و اﻟﺘﻘﻨﻴﺔ  ،ﻻﺳﻴام اﻻرﺗﻘﺎء ﺑﺨﺪﻣﺎﺗﻬﺎ اﻹﻟﻜﱰوﻧﻴﺔ اﳌﻘﺪﻣﺔ ﻟﻠﻤﺘﻘﺎﺿني و اﳌﺤﺎﻣني  ،ﻣﻦ ﺧﻼل
اﻻﴍاف اﳌﺒﺎﴍ ﻋﲆ ﺗﻄﻮﻳﺮ ﻧﻈﺎم إدارة اﻟﺪﻋﻮى ﺑﺎﳌﺤﻜﻤﺔ ﻟﻴﺼﺒﺢ ﺑﺸﻜﻞ إﻟﻜﱰوين ﺑﺎﻟﻜﺎﻣﻞ ،ﻛﺬﻟﻚ ،ﻓﻘﺪ ﻋﻤﻞ
اﻟﺴﻴﺪ اﻟﺴﺤﻮيت ﻋﲆ ﺗﻨﻤﻴﺔ و ﺗﻄﻮﻳﺮ اﳌﻮارد اﻟﺒﴩﻳﺔ و ﺗﻌﺰﻳﺰ ﺳﻴﺎﺳﺔ اﻟﺘﻮﻃني ﰲ اﻟﻮﻇﺎﺋﻒ اﻹدارﻳﺔ ﻣﻦ ﺧﻼل
رﻓﺪﻫﺎ ﺑﺎﻟﻘﻴﺎدات اﻟﺸﺎﺑﺔ اﻟﻘﻄﺮﻳﺔ ،و اﺳﺘﻘﻄﺎب اﻟﻜﻔﺎءات اﻟﻘﺎﻧﻮﻧﻴﺔ اﻟﻮﻃﻨﻴﺔ ﻟﻠﻌﻤﻞ ﰲ إدارة ﻗﻠﻢ اﻟﻜﺘّﺎب
 ،و ﻛﺎﻓﺔ اﻻﻗﺴﺎم اﻻدارﻳﺔ اﻵﺧﺮى ﺑﺎﳌﺤﻜﻤﺔ ،و ﻗﺪ إﻟﺘﺤﻖ اﻟﺴﻴﺪ اﻟﺴﺤﻮيت ﻟﻠﻌﻤﻞ ﰲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ
ﰲ ﻋﺎم  2011ﺣﻴﺚ ﻋﻤﻞ ﻣﺴﺎﻋﺪا ﻟﻠﻘﻀﺎة ﰲ ﺗﺤﻀري ﻣﻠﻔﺎت اﻟﺪﻋﺎوى ﻛام ﻋﻤﻞ ﰲ ﻗﻠﻢ ﻛﺘّﺎب اﳌﺤﻜﻤﺔ.
و ﰲ ﻋﺎم  ،2017ﺗﺮأّس اﻟﺴﻴﺪ اﻟﺴﺤﻮيت اﳌﺠﻠﺲ اﻟﺘﻨﻔﻴﺬي اﳌﺴﺆول ﻋﻦ ﺗﻨﻈﻴﻢ ﻣﻨﺘﺪى ﻗﻄﺮ ﻟﻠﻘﺎﻧﻮن ﰲ
اﻟﻌﺎم  ،2017و اﻟﺬي ﻳﻌﺪ ﻣﻦ أﻫﻢ اﳌﺆمتﺮات اﻹﻗﻠﻴﻤﻴﺔ و اﻟﺪوﻟﻴﺔ ﻟﺘﻌﺰﻳﺰ و ﺗﻜﺮﻳﺲ ﻣﻔﻬﻮم ﺳﻴﺎدة اﻟﻘﺎﻧﻮن.
و ﰲ ﻋﺎم َ ،2019ﻋ ّ َني ﻣﺠﻠﺲ اﻟﻮزراء اﻟﺴﻴﺪ اﻟﺴﺤﻮيت ﻋﻀﻮا ﰲ ﻟﺠﻨﺔ اﻟﺘﻈﻠامت ﺑﻬﻴﺌﺔ ﻗﻄﺮ ﻟﻸﺳﻮاق اﳌﺎﻟﻴﺔ
مبﻮﺟﺐ ﻗﺮار اﳌﺠﻠﺲ رﻗﻢ  22ﻟﺴﻨﺔ .2019
وﻣﻨﺬ اﻟﻌﺎم  ،2019ﻳﺸﻐﻞ اﻟﺴﺤﻮيت ﻋﻀﻮﻳﺔ ﻣﺠﻠﺲ ﺧﺮﻳﺠني ﺟﺎﻣﻌﺔ ﻗﻄﺮ ،ﺑﺎﻹﺿﺎﻓﺔ إﱃ ﻋﻀﻮﻳﺘﻪ ﰲ اﻟﻠﺠﻨﺔ
اﳌﺎﻟﻴﺔ ﺿﻤﻦ اﳌﺠﻠﺲ.
و ﻳﺤﻤﻞ اﻟﺴﻴﺪ اﻟﺴﺤﻮيت ﺷﻬﺎدة اﻟﺒﻜﺎﻟﻮرﻳﻮس ﰲ اﻟﻘﺎﻧﻮن ﻣﻦ ﺟﺎﻣﻌﺔ ﻗﻄﺮ  ،و ﺷﻬﺎدة اﳌﺎﺟﺴﺘري ﰲ اﻟﻘﺎﻧﻮن
اﻟﺘﺠﺎري ﻣﻦ ﺟﺎﻣﻌﺔ ﻧﻮﺗﻨﺠﻬﺎم ﰲ اﳌﻤﻠﻜﺔ اﳌﺘﺤﺪة .و اﻟﺴﻴﺪ اﻟﺴﺤﻮيت ُﻣﺤﻜﻢ دوﱄ ﻣﻌﺘﻤﺪ  ،ﻛام أﻧﻪ وﺳﻴﻂ
ﻗﻀﺎيئ ﻣﻌﺘﻤﺪ ﻣﻦ ﻗﺒﻞ ﻣﻌﻬﺪ  CEDRﰲ ﻟﻨﺪن ،و ﻗﺎم ﺑﺎﻟﺘﺤﻜﻴﻢ ﰲ ﻋﺪد ﻣﻦ اﻟﻘﻀﺎﻳﺎ اﻟﺘﺤﻜﻴﻤﻴﺔ ﰲ دوﻟﺔ ﻗﻄﺮ.
و ﻳﺸﻐﻞ اﻟﺴﻴﺪ اﻟﺴﺤﻮيت ﻋﻀﻮﻳﺔ اﳌﺠﻠﺲ اﻟﻌﻠﻤﻲ ﳌﺠﻠﺔ  LexisNexisﰲ ﻣﻨﻄﻘﺔ اﻟﴩق اﻻوﺳﻂ و ﺷامل
إﻓﺮﻳﻘﻴﺎ .و ﻟﻠﺴﻴﺪ اﻟﺴﺤﻮيت اﻟﻌﺪﻳﺪ ﻣﻦ اﻻﺳﻬﺎﻣﺎت اﻟﺒﺤﺜﻴﺔ اﳌﻨﺸﻮرة ﰲ ﻋﺪد ﻣﻦ اﳌﺠﻼّ ت اﻟﺪوﻟﻴﺔ اﳌ ُﺤﻜّﻤﺔ.
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اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ

اﻟﺘﺠﺎرﻳﺔ ﻟﻠﺘﻌﻮﻳﻀﺎت اﳌﺎﻟﻴﺔ ﺑﺎﻹﺿﺎﻓﺔ |إﱃ ﻣﺬﻛﺮة
أﺧﺮى ﺑﺸﺄن ﺗﺤﻘﻴﻖ اﻟﻌﺪاﻟﺔ ﺧﻼل ﻓريوس ﻛﻮروﻧﺎ
ﻛﻮﻓﻴﺪ –  .19وﺗﺄيت ﺗﻠﻚ اﳌﺬﻛﺮات ﻟﺘﱪز أﻫﻤﻴﺔ
اﻟﺘﻌﺎون ﺑني اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳﺔ ﻣام ﻳﺼﺐ ﰲ ﺗﻄﻮﻳﺮ
ﻋﻤﻠﻬﺎ ﰲ ﻣﺎ ﻳﺨﺺ اﳌامرﺳﺎت وﺗﺤﺴني اﻟﺨﺪﻣﺎت.

وﻗﺪ ﺣﺮﺻﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ
اﻟﺪوﻟﻴﺔ ﻣﻨﺬ ﺗﺄﺳﻴﺴﻬﺎ ﻋﲆ ﺗﺒﻨﻲ
أﺣﺪث اﻟﺘﻘﻨﻴﺎت اﳌﺘﻮﻓﺮة واﻟﻌﻤﻞ
ﻋﺎم  2020وﻣﺎ ﺑﻌﺪ
ﻋﲆ ﻛﻴﻔﻴﺔ ﺗﻮﻇﻴﻔﻬﺎ ﻟﺘﻄﻮﻳﺮ
ﺧﺪﻣﺎﺗﻬﺎ اﻟﻘﻀﺎﺋﻴﺔ وﺗﺴﻬﻴﻞ
اﻟﻮﺻﻮل ﻟﻠﻌﺪاﻟﺔ ﻟﺠﻤﻴﻊ اﻷﻓﺮاد.
واﺟﻬﻨﺎ ﰲ ﻫﺬه اﻟﺴﻨﺔ ﺗﺤﺪﻳﺎت مل
ﻳﺴﺒﻖ ﻟﻨﺎ اﻟﺘﻌﺎﻣﻞ ﻣﻌﻬﺎ ﻣﻦ ﻗﺒﻞ،
ﺗﺤﺪﻳﺎت ﺗﻄﻠﺒﺖ ﺗﺬﻟﻴﻞ ﺟﻤﻴﻊ
أﺿﺤﺖ اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ ﻋﻨﴫا ﻫﺎﻣﺎ ﰲ ﻣﺨﺘﻠﻒ اﳌﺆﺳﺴﺎت
اﻹﻣﻜﺎﻧﻴﺎت وإﻇﻬﺎر ﻣﺮوﻧﺔ ﻋﺎﻟﻴﺔ
واﻟﻬﻴﺌﺎت مبﺎ ﰲ ذﻟﻚ اﻟﻘﻀﺎء ،ﺣﻴﺚ أﺻﺒﺢ ﻣﻦ اﳌﻬﻢ إدﺧﺎل
ﰲ ﺳﺒﻴﻞ ﺗﺨﻄﻴﻬﺎ ،اﻷﻣﺮ اﻟﺬي
اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ واﻟﺘﻘﻨﻴﺔ اﻟﺤﺪﻳﺜﺔ ﰲ اﻟﻌﻤﻞ اﻟﻘﻀﺎيئ ﻣام
ﻳﺴﺎﻫﻢ ﰲ ﺗﺴﻬﻴﻞ اﻟﻌﻤﻠﻴﺔ اﻟﻘﻀﺎﺋﻴﺔ وﺗﺤﺴني ﺧﺪﻣﺎﺗﻬﺎ.
ﺗﻄﻠﺐ ﺗﻜﺎﺗﻒ ﺟﻤﻴﻊ ﻣﻮﻇﻔﻲ
وﻗﺪ ﺣﺮﺻﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻣﻨﺬ ﺗﺄﺳﻴﺴﻬﺎ ﻋﲆ
اﳌﺤﻜﻤﺔ ﳌﻮاﺟﻬﺔ اﻟﺘﺤﺪﻳﺎت ﻣﻦ
ﺗﺒﻨﻲ أﺣﺪث اﻟﺘﻘﻨﻴﺎت اﳌﺘﻮﻓﺮة واﻟﻌﻤﻞ ﻋﲆ ﻛﻴﻔﻴﺔ
ﺧﻼل اﳌﺮوﻧﺔ واﻟﻜﻔﺎءة اﻟﻌﺎﻟﻴﺔ
ﺗﻮﻇﻴﻔﻬﺎ ﻟﺘﻄﻮﻳﺮ ﺧﺪﻣﺎﺗﻬﺎ اﻟﻘﻀﺎﺋﻴﺔ وﺗﺴﻬﻴﻞ اﻟﻮﺻﻮل
اﻟﺘﻲ أﻇﻬﺮوﻫﺎ ﰲ اﺳﺘﺨﺪام
ﻟﻠﻌﺪاﻟﺔ ﻟﺠﻤﻴﻊ اﻷﻓﺮاد .وﻗﺪ ﺗﻜﻠﻠﺖ ﺗﻠﻚ اﳌﺴﺎﻋﻲ ﺑﺈﻃﻼق
اﻟﺘﻘﻨﻴﺎت اﳌﺘﻮاﻓﺮة
اﳌﺤﻜﻤﺔ اﻹﻟﻜﱰوﻧﻴﺔ » اﻟﻨﻈﺎم اﻻﻟﻜﱰوين ﻹدارة اﻟﻘﻀﺎﻳﺎ

اﻟﺨﺎص مبﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ،واﻟﺬي ﻳﺘﻴﺢ ﻟﻸﻃﺮاف ﺗﻘﺪﻳﻢ
دﻋﻮاﻫﻢ ،ﻣﺘﺎﺑﻌﺘﻬﺎ ،ﺗﻠﻘﻲ اﻹﺧﻄﺎرات وﺣﻀﻮر اﻟﺠﻠﺴﺎت
وذﻟﻚ ﻋﻦ ﺑﻌﺪ ودون اﻟﺤﺎﺟﺔ ﻟﻠﺤﻀﻮر ﺷﺨﺼﻴﺎ ﻟﻘﺎﻋﺔ
اﳌﺤﻜﻤﺔ .وﺧﻼل ﻓﱰة اﻧﺘﺸﺎر ﻓريوس ﻛﻮرﻧﺎ ،أﻇﻬﺮ اﻟﻨﻈﺎم
اﻻﻟﻜﱰوين ﻓﺎﻋﻠﻴﺘﻪ ﻣﻦ ﺧﻼل ﺿامن ﻋﻘﺪ ﺟﻠﺴﺎت اﳌﺤﻜﻤﺔ
وﺣﻀﻮر ﺟﻤﻴﻊ اﻷﻃﺮاف مبﺎ ﻓﻴﻬﻢ اﻟﻘﻀﺎة ﻟﻠﺠﻠﺴﺎت ﻋﻦ
ﺑﻌﺪ ،اﻷﻣﺮ اﻟﺬي ﺿﻤﻦ ﻣﻮاﺻﻠﺔ اﳌﺤﻜﻤﺔ ﻋﻘﺪ ﺟﻠﺴﺎﺗﻬﺎ
دون ﺗﺄﺧري .وﻗﺪ ﻋﻘﺪت اﳌﺤﻜﻤﺔ ﺟﻠﺴﺔ اﺳﺘامع ﰲ
اﺑﺮﻳﻞ اﳌﺎﴈ ﺣﴬ ﻓﻴﻬﺎ ﺟﻤﻴﻊ اﻷﻃﺮاف ﻋﻦ ﺑﻌﺪ ،اﻷﻣﺮ
اﻟﺬي ﻳﺘﻴﺢ ﻟﻠﻤﺤﻜﻤﺔ إﻣﻜﺎﻧﻴﺔ اﺳﺘﻤﺮار ﻋﻘﺪ اﻟﺠﻠﺴﺎت ﻋﻦ
ﺑﻌﺪ ﺣﺘﻰ ﺑﻌﺪ اﻧﻘﻀﺎء اﻟﺠﺎﺋﺤﺔ إن ارﺗﺎت اﳌﺤﻜﻤﺔ ذﻟﻚ.

اﻟﴩاﻛﺎت
ﺣﺮﺻﺖ اﳌﺤﻜﻤﺔ ﻋﲆ إﻧﺸﺎء ﴍاﻛﺎت ﻣﺤﻠﻴﺔ دوﻟﻴﺔ ﻣام
ﻳﺴﺎﻫﻢ ﰲ ﺗﻌﺰﻳﺰ اﻟﺒﻴﺌﺔ اﻟﻘﺎﻧﻮﻧﻴﺔ وﺗﺒﺎدل اﳌﻌﺮﻓﺔ ﰲ
اﳌﺠﺎﻻت اﻟﻘﻀﺎﺋﻴﺔ .وﻗﺪ وﻗﻌﺖ اﳌﺤﻜﻤﺔ اﺗﻔﺎﻗﻴﺎت ﺗﻌﺎون
وﻣﺬﻛﺮات ﺗﻔﺎﻫﻢ ﻣﻊ ﻋﺪة ﺟﻬﺎت ﻧﺬﻛﺮ ﻣﻨﻬﺎ اﳌﺮﻛﺰ اﻟﺪوﱄ
ﻟﺘﺴﻮﻳﺔ ﻣﻨﺎزﻋﺎت اﻻﺳﺘﺜامر ) (ICSIDوﻟﻜﺴﻴﺲ ﻧﻜﺴﻴﺲ
وﻟﱰز ﻛﻠﻮﻳﺮ واﳌﻌﻬﺪ اﳌﻌﺘﻤﺪ ﻟﻠﻤﺤﻜّﻤني ) (CIArbووزارة
اﻟﺼﺤﺔ اﻟﻌﺎﻣﺔ ) (MOPHوﺟﺎﻣﻌﺔ ﻗﻄﺮ وﻛﻠﻴّﺔ اﻟﻘﺎﻧﻮن
ﰲ ﺟﺎﻣﻌﺔ ﺣﻤﺪ ﺑﻦ ﺧﻠﻴﻔﺔ ) ،(HBKUوذﻟﻚ ﺑﻬﺪف
ﺗﻌﺰﻳﺰ اﻟﺜﻘﺎﻓﺔ واﻟﺘﻄﻮر واﻟﺘﺪرﻳﺐ وﻣﺸﺎرﻛﺔ اﳌﻌﺮﻓﺔ.
ﺗﻌﺘﱪ اﳌﺤﻜﻤﺔ ﻋﻀﻮ ﻣﺆﺳﺲ ﻟﻠﻤﻨﺘﺪى اﻟﺪوﱄ اﻟﺪاﺋﻢ
ﻟﻠﻤﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳﺔ واﻟﺬي ﺗﻢ ﺗﺄﺳﻴﺴﻪ ﰲ اﻟﻌﺎم 2017
وذﻟﻚ ﻟﺠﻤﻊ اﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳﺔ ﰲ اﻟﻌﺎمل ﺗﺤﺖ ﻣﻈﻠﺔ
واﺣﺪة .وﻗﺪ ﻛﺎﻧﺖ اﳌﺤﻜﻤﺔ ﺿﻤﻦ اﻷﻋﻀﺎء اﻟﺬﻳﻦ
ﺳﺎﻫﻤﻮا ﰲ إﻃﻼق ﻣﺬﻛﺮة ﺗﺨﺘﺺ ﰲ إﻧﻔﺎذ اﻻﺣﻜﺎم
اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ LEXIS NEXIS / 2020

واﺟﻬﻨﺎ ﰲ ﻫﺬه اﻟﺴﻨﺔ ﺗﺤﺪﻳﺎت مل ﻳﺴﺒﻖ ﻟﻨﺎ اﻟﺘﻌﺎﻣﻞ ﻣﻌﻬﺎ
ﻣﻦ ﻗﺒﻞ ،ﺗﺤﺪﻳﺎت ﺗﻄﻠﺒﺖ ﺗﺬﻟﻴﻞ ﺟﻤﻴﻊ اﻹﻣﻜﺎﻧﻴﺎت وإﻇﻬﺎر
ﻣﺮوﻧﺔ ﻋﺎﻟﻴﺔ ﰲ ﺳﺒﻴﻞ ﺗﺨﻄﻴﻬﺎ ،اﻷﻣﺮ اﻟﺬي ﺗﻄﻠﺐ ﺗﻜﺎﺗﻒ
ﺟﻤﻴﻊ ﻣﻮﻇﻔﻲ اﳌﺤﻜﻤﺔ ﳌﻮاﺟﻬﺔ اﻟﺘﺤﺪﻳﺎت ﻣﻦ ﺧﻼل
اﳌﺮوﻧﺔ واﻟﻜﻔﺎءة اﻟﻌﺎﻟﻴﺔ اﻟﺘﻲ أﻇﻬﺮوﻫﺎ واﻟﺘﻲ ﺳﺎﻫﻤﺖ ﰲ
ﻣﻮاﺻﻠﺔ اﳌﺤﻜﻤﺔ ﺗﺄدﻳﺔ رﺳﺎﻟﺘﻬﺎ اﻟﺴﺎﻣﻴﺔ ﰲ إﻳﺼﺎل اﻟﻌﺪاﻟﺔ
ﻟﻠﺠﻤﻴﻊ واﳌﺒﻨﻴﺔ ﻋﲆ ﻗﻴﻢ اﳌﺤﻜﻤﺔ اﳌﺘﻤﺜﻠﺔ ﰲ :اﻟﻌﺪاﻟﺔ،
اﻟﻌﻤﻞ اﻟﺠامﻋﻲ ،اﻻﺑﺘﻜﺎر ،اﻟﻨﺰاﻫﺔ واﻟﺨﺪﻣﺔ اﳌﻤﺘﺎزة.
واﺳﺘﻜامﻻ ﻟﻠﻤﺒﺎدرات اﻟﺘﻲ ﺗﻘﺪﻣﻬﺎ اﳌﺤﻜﻤﺔ ،دﺷﻨﺖ
ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻗﻮاﻋﺪ اﳌﺴﺎﻋﺪة اﻟﻘﺎﻧﻮﻧﻴﺔ
ﻟﻸﻓﺮاد اﻟﻐري ﻣﻘﺘﺪرﻳﻦ ﻣﺎدﻳﺎ واﻟﺬي واﺟﻬﻮا اﻟﺘﺪاﻋﻴﺎت
اﻟﻘﺎﻧﻮﻧﻴﺔ اﻟﻨﺎﺟﻤﺔ ﻋﻦ اﻧﺘﺸﺎر ﻓريوس ﻛﻮروﻧﺎ ﻛﻮﻓﻴﺪ –
 .19وﺗﺴﺘﻬﺪف ﻫﺬه اﳌﺒﺎدرة اﻷﺷﺨﺎص اﻟﺬﻳﻦ ﺗﻨﺪرج
ﻧﺰاﻋﺎﺗﻬﻢ ﺿﻤﻦ اﻻﺧﺘﺼﺎص اﻟﻘﻀﺎيئ ﻟﻠﻤﺤﻜﻤﺔ اﳌﺪﻧﻴﺔ
واﻟﺘﺠﺎرﻳﺔ وﻣﺤﻜﻤﺔ اﻟﺘﻨﻈﻴﻢ ،ﺣﻴﺚ ﺗﻬﺪف ﻫﺬه اﳌﺒﺎدرة
ﻟﺘﻘﺪﻳﻢ اﳌﺴﺎﻋﺪة ﻟﻠﻐري اﳌﻘﺘﺪرﻳﻦ وﺿامن وﺻﻮل
اﻟﻌﺪاﻟﺔ ﻟﻠﺠﻤﻴﻊ وﻋﺪم ﺗﻌﺮض ﺗﻠﻚ اﻟﻔﺌﺔ ﻟﻠﺘﻬﻤﻴﺶ.

ﻣﺘﻄﻠﻌني ﰲ اﳌﺴﺘﻘﺒﻞ إﱃ ﺗﻮﺳﻴﻊ
اﺧﺘﺼﺎﺻﺎت اﳌﺤﻜﻤﺔ ﳌﺎ ﻳﺼﺐ
وﻳﺨﺪم رؤﻳﺔ ﻗﻄﺮ  2030ﰲ
ﺗﻨﻮﻳﻊ ﻣﻮارد اﻻﻗﺘﺼﺎد وﺟﻌﻞ ﻗﻄﺮ
ﻣﺮﻛﺰا ﻣﺎﻟﻴﺎ راﺋﺪا ﰲ اﳌﻨﻄﻘﺔ.
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رﺳﺎﻟﺔ اﻟﺮﺋﻴﺲ اﻟﺘﻨﻔﻴﺬي
اﳌﻘﺪﻣﺔ

ﻓﻴﺼﻞ راﺷﺪ اﻟﺴﺤﻮيت
اﻟﺮﺋﻴﺲ اﻟﺘﻨﻔﻴﺬي

ﰲ اﻟﻌﺎم  2009أُﻧﺸﺌﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ مبﻮﺟﺐ
أﺣﻜﺎم اﻟﻘﺎﻧﻮن رﻗﻢ  ٧ﻟﺴﻨﺔ  2005و ﺗﻌﺪﻳﻼﺗﻪ ﺿﻤﻦ
اﻹﻃﺎر اﻟﻘﺎﻧﻮين اﳌﻨﻈّﻢ ﳌﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل وﻣﻨﺬ اﻟﻌﺎم
 2012ﺗﻢ إﺟﺎزة ﺗﺴﻤﻴﺔ اﳌﺤﻜﻤﺔ مبﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ،
وذﻟﻚ ﺑﻨﺎء ﻋﲆ ﻗﺮار ﻣﺠﻠﺲ اﻟﻮزراء رﻗﻢ  17ﻟﺴﻨﺔ
 .2012وﻗﺪ ﺟﺎء إﻧﺸﺎء اﳌﺤﻜﻤﺔ ﻟﺘﻜﻮن اﻟﺬراع اﻟﻘﻀﺎيئ
ﳌﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل وذﻟﻚ ﻣﻦ ﺧﻼل ﺗﻮﻓري ﻗﻀﺎء ﻣﺘﺨﺼﺺ
ﻳﻮﻓﺮ ﺣﻠﻮل ﻧﺎﺟﻌﺔ وﴎﻳﻌﺔ ﻣﺒﻨﻴﺔ ﻋﲆ أﻓﻀﻞ اﳌﻌﺎﻳري
اﻟﺪوﻟﻴﺔ ﻟﺤﻞ اﻟﻨﺰاﻋﺎت اﻟﻨﺎﺷﺌﺔ ﰲ اﳌﺮﻛﺰ .وﻋﲆ ﻣﺪار
اﻟﻌﻘﺪ اﳌﻨﴫم ﺣﺮﺻﺖ اﳌﺤﻜﻤﺔ ﻋﲆ ﺗﻄﻮﻳﺮ ﺧﺪﻣﺎﺗﻬﺎ
اﻟﻘﻀﺎﺋﻴﺔ اﳌﻘﺪﻣﺔ ،اﻷﻣﺮ اﻟﺬي ﺳﺎﻫﻢ ﰲ ﺟﻌﻠﻬﺎ ﻣﺤﻜﻤﺔ
راﺋﺪة ﻋﲆ اﳌﺴﺘﻮى اﻟﺪوﱄ ﻋﺰزت ﺑﻬﺎ ﺑﻴﺌﺔ اﳌﺎل واﻷﻋامل
ﰲ اﻟﺪوﻟﺔ ﰲ اﻟﻮﻗﺖ اﻟﺬي ﻳﺸﻬﺪ ﻓﻴﻪ اﻻﻗﺘﺼﺎد اﻟﻮﻃﻨﻲ
منﻮ ﻣﻀﻄﺮد ﻣام ﺟﻌﻠﻬﺎ ﻣﺮﻛﺰا ﻣﺎﻟﻴﺎ ﻓﺮﻳﺪا ﰲ اﳌﻨﻄﻘﺔ.

أﺑﺮز اﻻﻧﺠﺎرات

ﺑﺎﻹﺿﺎﻓﺔ إﱃ اﻟﻮﻻﻳﺎت اﳌﺘﺤﺪة اﻷﻣﺮﻳﻜﻴﺔ .وﺗﺠﺪر اﻹﺷﺎرة
إﱃ أن ﺣﺠﻢ اﻟﻌﻤﻞ وﻧﻄﺎق اﻟﻘﻀﺎﻳﺎ اﳌﻌﺮوﺿﺔ أﻣﺎم ﻛﻼ
اﻟﻬﻴﺌﺘَني ،اﳌﺤﻜﻤﺔ اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ وﻣﺤﻜﻤﺔ اﻟﺘﻨﻈﻴﻢ،
ﻗﺪ زاد ﻋﺎ ًﻣﺎ ﺑﻌﺪ ﻋﺎم ﺑﺎﻷﺧﺺ ﰲ اﻟﻨﺰاﻋﺎت اﳌﺎﻟﻴﺔ
واﳌﴫﻓﻴﺔ ،ﺣﻴﺚ أﻇﻬﺮت اﳌﺤﻜﻤﺔ ﻓﺎﻋﻠﻴﺔ ﻋﺎﻟﻴﺔ ﰲ ﻓﺾ
ﺗﻠﻚ اﻟﻨﺰاﻋﺎت اﳌﻨﻈﻮرة أﻣﺎﻣﻬﺎ ﺑﺸﻜﻞ ﴎﻳﻊ دون أي ﺗﺄﺧري.
ﺣﺮﺻﺖ دول ﻗﻄﺮ ﰲ اﻟﺴﻨني اﳌﺎﺿﻴﺔ ﻋﲆ ﺗﺤﺴني ﺑﻴﺌﺘﻬﺎ
اﻟﺘﺤﻜﻴﻤﻴﺔ وذﻟﻚ ﻣﻦ ﺧﻼل إﺻﺪار اﻟﺘﴩﻳﻌﺎت اﻟﺘﻲ ﺗﺴﺎﻫﻢ
ﰲ ﺗﻌﺰﻳﺰ ﺑﻴﺌﺔ اﻟﺘﺤﻜﻴﻢ ﰲ اﻟﺪوﻟﺔ ،وأﻫﻤﻬﺎ ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ
اﻟﺠﺪﻳﺪ رﻗﻢ  2ﻟﺴﻨﺔ  2017واﳌﺴﺘﻤﺪ ﻣﻦ ﻗﻮاﻋﺪ اﻟﺘﺤﻜﻴﻢ
اﻟﺪوﱄ ) (UNCITRALواﻟﺬي ﻳﺴﻤﺢ ﻟﻸﻃﺮاف اﻟﺘﻲ
ﺗﺨﺘﺎر دول ﻗﻄﺮ ﻣﻘﺮا ﻟﻠﺘﺤﻜﻴﻢ اﻟﺨﺎص ﺑﻬﺎ واﻟﺬي أﻋﻄﻰ
ﺣﺮﻳﺔ اﺧﺘﻴﺎر ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ "ﻛﻤﺤﻜﻤﺔ ﻣﺨﺘﺼﺔ"
ﻟﻼﺿﻄﻼع ﺑﺎﻷدوار اﻟﺮﻗﺎﺑﻴﺔ ﺧﻼل ﻋﻤﻠﻴﺎت اﻟﺘﺤﻜﻴﻢ
ﻋﻼو ًة ﻋﲆ ذﻟﻚ ،ﺗﻮاﺻﻞ ﺑﻴﺌﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل منﻮﻫﺎ.
وﺗﻌﻤﻞ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت
ﺣﺎﻟ ًﻴﺎ ﻋﲆ ﺧﺪﻣﺔ أﻛرث ﻣﻦ  1000ﴍﻛﺔ ﻣﺴﺠﻠﺔ ﻟﺪى اﳌﺮﻛﺰ
ﻣﻮﻓﺮة ﺑﺬﻟﻚ ﺧﺪﻣﺎﺗﻬﺎ اﻟﻘﻀﺎﺋﻴﺔ ﻟﺠﻤﻴﻊ ﺗﻠﻚ اﻟﴩﻛﺎت.

ﻛﺎن ﻟﻠﻤﺤﻜﻤﺔ دورا ﻫﺎﻣﺎ ﰲ ﺗﻌﺰﻳﺰ اﻟﺘﻮﻋﻴﺔ اﻟﻘﺎﻧﻮﻧﻴﺔ
وذﻟﻚ ﻣﻦ ﺧﻼل ﻣﺸﺎرﻛﺘﻬﺎ ودﻋﻤﻬﺎ ﻟﻠﻌﺪﻳﺪ ﻣﻦ اﻻﺣﺪاث
وﺗﺠﺪر اﻹﺷﺎرة إﱃ أن ﺣﺠﻢ
اﻟﻌﻤﻞ وﻧﻄﺎق اﻟﻘﻀﺎﻳﺎ اﳌﻌﺮوﺿﺔ اﻟﻘﺎﻧﻮﻧﻴﺔ ﺳﻮاء ﻋﲆ اﻟﺼﻌﻴﺪ اﻟﺪوﱄ واﳌﺤﲇ .وﻟﻌﻞ
ﻣﻨﺘﺪى ﻗﻄﺮ ﻟﻠﻘﺎﻧﻮن ﻳﻌﺪ أﺑﺮز اﳌﻨﺘﺪﻳﺎت اﻟﺘﻲ ﺳﺎﻫﻤﺖ
أﻣﺎم ﻛﻼ اﻟﻬﻴﺌﺘَني ،اﳌﺤﻜﻤﺔ
اﳌﺤﻜﻤﺔ ﰲ ﺗﻨﻈﻴﻤﻪ وذﻟﻚ ﻣﻦ ﺧﻼل ﺟﻤﻊ ﻛﻮﻛﺒﺔ ﻣﻦ
اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ وﻣﺤﻜﻤﺔ
رواد اﻟﻘﺎﻧﻮن واﻟﻘﻀﺎء ﺣﻮل اﻟﻌﺎمل ﳌﻨﺎﻗﺸﺔ أﻫﻢ اﻟﺘﺤﺪﻳﺎت
اﻟﺘﻨﻈﻴﻢ ،ﻗﺪ زاد ﻋﺎ ًﻣﺎ ﺑﻌﺪ ﻋﺎم
اﻟﺘﻲ ﺗﻮاﺟﻪ ﺳﻴﺎدة اﻟﻘﺎﻧﻮن وﻣﺴﺎر وﺻﻮل اﻟﻌﺪاﻟﺔ.
واﻧﺼﺐ ﺗﺮﻛﻴﺰ اﳌﻨﺘﺪى ﰲ ﻧﺴﺨﺘﻪ اﻟﺜﺎﻟﺜﺔ ﻋﲆ اﻟﻬﺪف
ﺑﺎﻷﺧﺺ ﰲ اﻟﻨﺰاﻋﺎت اﳌﺎﻟﻴﺔ
ال  16ﻣﻦ اﻫﺪاف اﻷﻣﻢ اﳌﺘﺤﺪة ﻟﻠﺘﻨﻤﻴﺔ اﳌﺴﺘﺪاﻣﺔ
واﳌﴫﻓﻴﺔ
اﻟﻘﺎمئﺔ ﻋﲆ :اﻟﺴﻼم واﻟﻌﺪاﻟﺔ واﳌﺆﺳﺴﺎت اﻟﻘﻮﻳﺔ،
وﻗﺪ ﻧﺎﻗﺶ اﳌﻨﺘﺪى  5ﻗﻀﺎﻳﺎ أﺳﺎﺳﻴﺔ وﻫﻲ اﳌﴩدﻳﻦ،
واﻟﻌﺒﻮدﻳﺔ اﻟﺤﺪﻳﺜﺔ ،واﻹدﻣﺎج اﳌﺎﱄ ،ﻣﺤﺎرﺑﺔ اﻟﻔﺴﺎد
ﻳﻜﻤﻦ ﻧﺠﺎح اﳌﺤﻜﻤﺔ ﰲ رؤﻳﺘﻬﺎ اﳌﺒﻨﻴﺔ ﻋﲆ ﺗﻘﺪﻳﻢ ﺧﺪﻣﺎت
واﻟﻮﺻﻮل إﱃ اﻟﻌﺪاﻟﺔ وﺟﻌﻠﻬﺎ ﻣﺤﺎور اﳌﻨﺘﺪى اﻟﺮﺋﻴﺴﻴﺔ.
ﻗﻀﺎﺋﻴﺔ ﻣﺒﻨﻴﺔ ﻋﲆ أﻓﻀﻞ اﳌﻌﺎﻳري اﻟﺪوﻟﻴﺔ وإدارﺗﻬﺎ ذات
اﻟﺨﱪة اﻟﻘﻀﺎﺋﻴﺔ اﻟﻄﻮﻳﻠﺔ ،ﺣﻴﺚ ﺗﺮأس اﳌﺤﻜﻤﺔ  3رؤﺳﺎء وﰲ اﻟﻌﺎم  2009ﺣﺼﻠﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻋﲆ
ﻛﻠﻬﻢ ﺷﻐﻠﻮا ﻣﻨﺼﺐ رﺋﻴﺲ ﻣﺤﺎﻛﻢ إﻧﺠﻠﱰا ووﻳﻠﺰ ،اﺑﺘﺪاء ﻋﻀﻮﻳﺔ اﻻﺗﺤﺎد اﻟﺪوﱄ ﻟﺘﻤﻴﺰ اﳌﺤﺎﻛﻢ ﻛﻌﻀﻮ ﻣﺸﺎرك
ﺑﺎﻟﻠﻮرد ووﻟﻒ ،اﻟﻠﻮرد ﻓﻴﻠﻴﺒﺲ واﻧﺘﻬﺎء إﱃ اﻟﻠﻮرد ﺗﻮﻣﺎس ﰲ اﻟﻠﺠﻨﺔ اﻟﺘﻨﻔﻴﺬﻳﺔ ﻟﻼﺗﺤﺎد ،وﻫﻮ اﺗﺤﺎد دوﱄ ﻳﻬﺪف
اﻟﺮﺋﻴﺲ اﻟﺤﺎﱄ ،واﻟﺬﻳﻦ ﻋﻤﻠﻮا ﺧﻼل ﻓﱰة ﺗﺮأﺳﻬﻢ ﻣﻊ إﱃ ﺗﻌﺰﻳﺰ اﻟﻌﻤﻞ اﻟﻘﻀﺎيئ ﻣﻦ ﺧﻼل ﺗﻄﻮﻳﺮ اﻟﺨﺪﻣﺎت
ﻛﻮﻛﺒﺔ ﻣﺘﻨﻮﻋﺔ ﻣﻦ اﻟﻘﻀﺎة أﺻﺤﺎب اﻟﺨﱪة ﰲ اﻟﺘﺨﺼﺼﺎت اﻟﻘﻀﺎﺋﻴﺔ اﳌﻘﺪﻣﺔ واﻻرﺗﻘﺎء ﺑﻬﺎ ﻣﻦ ﺧﻼل ﺗﻮﻓري إرﺷﺎدات
اﳌﺪﻧﻴﺔ واﻟﻘﺎﻧﻮن اﻟﻌﺎم .متﺘﻠﻚ اﳌﺤﻜﻤﺔ واﺣﺪة ﻣﻦ أﻛرث ووﺿﻊ ﻗﻮاﻋﺪ واﻃﺮ ﻋﺎﻣﺔ ﻳﺘﻢ ﺗﻄﺒﻴﻘﻬﺎ ﻣﻦ ﻗﺒﻞ
اﻟﻜﻮادر اﻟﻘﻀﺎﺋﻴﺔ ﺗﻨﻮﻋﺎ ،ﺣﻴﺚ ﺗﻀﻢ اﳌﺤﻜﻤﺔ ﻗﻀﺎة اﻟﻬﻴﺌﺎت واﳌﺆﺳﺴﺎت اﻟﻘﻀﺎﺋﻴﺔ ،ﺣﻴﺚ ﺗﺸﻤﻞ اﳌﻌﺎﻳري
ﻣﻦ ﻗﻄﺮ ،اﻟﻜﻮﻳﺖ ،إﻧﺠﻠﱰا ،وﻳﻠﺰ ،أﺳﻜﻮﺗﻠﻨﺪا ،ﻗﱪص ،اﳌﻨﺼﻮص ﻋﻠﻴﻬﺎ  7ﻗﻮاﻋﺪ ﻳﺠﺐ ﻋﲆ اﳌﺆﺳﺴﺔ اﻟﻘﻀﺎﺋﻴﺔ
ﺟﻨﻮب أﻓﺮﻳﻘﻴﺎ ،اﻟﻬﻨﺪ ،ﺳﻨﻐﺎﻓﻮرة ،ﻫﻮﻧﺞ ﻛﻮﻧﺞ ،ﻧﻴﻮزﻳﻠﻨﺪا ﺗﻄﺒﻴﻘﻬﺎ ﻣام ﻳﺆﻫﻠﻬﺎ ﻟﻠﺤﺼﻮل ﻋﲆ ﻋﻀﻮﻳﺔ اﻻﺗﺤﺎد.
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ﺳرية
ﺳﻌﺎدة اﻟﻠﻮرد ﺟﻮن ﺗﻮﻣﺎس
ﻋني اﻟﻠﻮرد ﺟﻮن ﺗﻮﻣﺎس مبﻨﺼﺐ رﺋﻴﺲ اﻟﺴﻠﻄﺔ اﻟﻘﻀﺎﺋﻴﺔ ورﺋﻴﺲ اﳌﺤﻜﻤﺔ اﻟﻌﻠﻴﺎ ﰲ اﻧﺠﻠﱰا و وﻳﻠﺰ
مبﺮﺳﻮم ﻣﻠيك ﻣﻦ ﻗﺒﻞ ﺟﻼﻟﺔ اﳌﻠﻜﺔ اﻟﻴﺰاﺑﻴﺚ اﻟﺜﺎﻧﻴﺔ ﻣﻠﻜﺔ اﳌﻤﻠﻜﺔ اﳌﺘﺤﺪة وﺷامل اﻳﺮﻟﻨﺪا ﺑﺘﺎرﻳﺦ
اﻛﺘﻮﺑﺮ  2013ﺣﺘﻰ ﺗﻘﺎﻋﺪه ﰲ ﻧﻮﻓﻤﱪ  ،2017وﻫﻮ أﻋﲆ ﻣﻨﺼﺐ ﻗﻀﺎيئ ﰲ اﳌﻤﻠﻜﺔ اﳌﺘﺤﺪة.
وﻗﺪ ﺑﺪأ ﺣﻴﺎﺗﻪ اﳌﻬﻨﻴﺔ ﻣﺤﺎﻣﻴﺎ ﰲ ﻋﺎم  ،1969وﰲ ﻋﺎم  1971ﺗﻘﻠﺪ ﻣﻨﺼﺐ ﻣﺴﺘﺸﺎر اﳌﻠﻜﺔ ،ﺛﻢ ﺷﻐﻞ
ﻣﻨﺼﺐ اﳌﺴﺠﻞ اﻟﻘﺎيئ ﰲ ﻋﺎم 1987
وﺧﻼل ﻣﺴريﺗﻪ اﻟﻘﻀﺎﺋﻴﺔ ،ﻓﻘﺪ ﺗﻘﻠﺪ ﺳﻌﺎدة اﻟﻠﻮرد ﺗﻮﻣﺎس ﻋﺪة ﻣﻨﺎﺻﺐ ﻗﻀﺎﺋﻴﺔ رﻓﻴﻌﺔ اﳌﺴﺘﻮى ﰲ اﳌﻤﻠﻜﺔ
اﳌﺘﺤﺪة ،ﺣﻴﺚ ﻋني مبﻨﺼﺐ ﻗﺎﴈ ﺑﺎﳌﺤﻜﻤﺔ اﻟﻌﻠﻴﺎ ﰲ إﻧﺠﻠﱰا و وﻳﻠﺰ ﰲ ﻋﺎم  .1996ﺣﻴﺚ ﺗﻢ ﺗﻜﻠﻴﻔﻪ ﺑﺘﺴﻴري
أﻋامل داﺋﺮة ﻣﺠﻠﺲ اﳌﻠﻜﺔ واﳌﺤﻜﻤﺔ اﻟﺘﺠﺎرﻳﺔ .وﰲ ﻋﺎم  1998ﺷﻐﻞ ﻣﻨﺼﺐ رﺋﻴﺲ داﺋﺮة ﻗﻀﺎة وﻳﻠﺰ و ﻛﺴﱰ
وﰲ ﻋﺎم  ،2002ﺷﻐﻞ ﻣﻨﺼﺐ رﺋﻴﺲ اﳌﺤﻜﻤﺔ اﻟﺘﺠﺎرﻳﺔ ﰲ ﻟﻨﺪن ،وﻣﻦ ﺛﻢ ﺗﻢ ﻣﻨﺤﻪ
ﻟﻘﺐ اﻟﻠﻮرد وﻫﻮ اﻵن ﻋﻀﻮ داﺋﻢ ﰲ ﻣﺠﻠﺲ اﻟﻠﻮردات .وﺗﻢ ﺗﻌﻴﻴﻨﻪ مبﻨﺼﺐ رﺋﻴﺲ
ﻣﺤﻜﻤﺔ اﻻﺳﺘﺌﻨﺎف وﰲ ﻋﺎم  2003اﺻﺒﺢ ﻳﺸﻐﻞ ﻣﻨﺼﺐ ﻛﺒري اﻟﻘﻀﺎة ﰲ إﻧﺠﻠﱰا و وﻳﻠﺰ.
وﰲ ﻋﺎم  ،2008أﺻﺒﺢ ﻧﺎﺋﺐ رﺋﻴﺲ داﺋﺮة ﻣﺠﻠﺲ اﳌﻠﻜﺔ ،وﻧﺎﺋﺐ رﺋﻴﺲ ﻣﺤﻜﻤﺔ اﻟﺠﻨﺎﻳﺎت اﻟﻜﱪىﺣﺘﻰ ﻋﺎم 2011
ﺑﺎﻹﺿﺎﻓﺔ إﱃ ﻣﺎ ﺳﺒﻖ ،ﻓﻘﺪ ﺷﻐﻞ ﻣﻨﺼﺐ اﻟﻘﺎﴈ اﳌﺴﺆول ﻋﻦ اﻟﺸﺆون اﻻوروﺑﻴﺔ ﰲ ﻋﺎم  2007إﱃ
 ،2011ﻛام أﻧﻪ ﻗﺪ ﺷﻐﻞ ﻣﻨﺼﺐ رﺋﻴﺲ اﳌﺠﻠﺲ اﻟﻘﻀﺎيئ اﻻورويب ﻣﻦ ﻋﺎم  2008اﱃ ﻋﺎم .2010
وﰲ ﻋﺎم  2013ﻣﻨﺤﺖ ﺟﻼﻟﺔ اﳌﻠﻜﺔ اﻟﻴﺰاﺑﻴﺚ اﻟﺜﺎﻧﻴﺔ اﻟﻠﻮرد ﺟﻮن
ﺗﻮﻣﺎس ﻣﻨﺼﺐ ﺑﺎرون ﻣﻘﺎﻃﻌﺔ ﻛﻮﻣﺠﺪ .Baron Thomas Cwmgiedd
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اﻟﻘﺎﻧﻮﻧﻴﺔ وذﻟﻚ ﻟﺪﻋﻢ اﻷﺷﺨﺎص اﻟﻐري ﻗﺎدرﻳﻦ ﻋﲆ
ﺗﺤﻤﻞ ﻧﻔﻘﺎت اﻟﺪﻋﻮى .ﺗﺸﻤﻞ اﳌﺴﺎﻋﺪة اﺳﺘﺸﺎرة أﺣﺪ
اﳌﺤﺎﻣني اﳌﺘﻄﻮﻋني واﳌﺴﺠﻠني ﻟﺪى اﳌﺤﻜﻤﺔ ﰲ ﺧﺪﻣﺔ
اﳌﺴﺎﻋﺪة اﻟﻘﺎﻧﻮﻧﻴﺔ واﻟﺬي ﻳﻘﺪم اﳌﺸﻮرة اﻟﻘﺎﻧﻮﻧﻴﺔ
ﺑﺎﻹﺿﺎﻓﺔ إﱃ اﻟﺘﻤﺜﻴﻞ اﻟﻘﺎﻧﻮين ان اﺳﺘﻠﺰم اﻻﻣﺮ ذﻟﻚ.
وﻗﻌﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻣﺬﻛﺮات ﺗﻔﺎﻫﻢ ﻣﻊ
ﻣﺆﺳﺴﺎت وﻫﻴﺌﺎت أﻛﺎدميﻴﺔ ﻣﺜﻞ ﺟﺎﻣﻌﺔ ﻗﻄﺮ وﻛﻠﻴﺔ
اﻟﻘﺎﻧﻮن ﺑﺠﺎﻣﻌﺔ ﺣﻤﺪ ﺑﻦ ﺧﻠﻴﻔﺔ ،ﺣﻴﺚ ﺗﻮﱄ اﳌﺤﻜﻤﺔ
اﻫﺘامﻣﺎ ﻛﺒريا ﺑﺎﳌﺆﺳﺴﺎت اﻷﻛﺎدميﻴﺔ وﺗﺤﺮص ﻋﲆ
إﻧﺸﺎء ﻋﻼﻗﺎت ﻣﺸﱰﻛﺔ ﻣﻊ ﺗﻠﻚ اﻟﺠﻬﺎت واﻟﺘﻲ ﺗﺸﻤﻞ
اﻟﺘﻌﺎون ﰲ ﻣﺠﺎل اﻟﺘﺪرﻳﺐ اﳌﻬﻨﻲ ﻟﻠﻄﻼب ،ﻧﴩ
اﻟﺘﻮﻋﻴﺔ اﻟﻘﺎﻧﻮﻧﻴﺔ ﺑﺎﻹﺿﺎﻓﺔ إﱃ ﺗﻨﻈﻴﻢ ﻣﺤﺎﻛﻢ ﺻﻮرﻳﺔ
ﺗﺴﺎﻫﻢ ﰲ دﻣﺞ اﻟﺠﺎﻧﺐ اﳌﻬﻨﻲ ﺑﺎﻻﻛﺎدميﻲ ﻟﻠﻄﺎﻟﺐ.

اﻟﻌﻤﻞ واﻻﺗﺠﺎه إﱃ اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ اﻟﺤﺪﻳﺜﺔ ﻛﺨﻴﺎر ﻧﺎﺟﻊ
ﳌﻮاﺻﻠﺔ ﺗﺴﻴري ﺧﺪﻣﺎﺗﻬﺎ دون ﺗﺄﺧري .ﻣﻦ ﺟﻬﺘﻨﺎ ،ﺳﻨﻮاﺻﻞ
اﻟﻌﻤﻞ ﻋﲆ ﻣﻮاﺻﻠﺔ ﺗﺤﺴني ﺧﺪﻣﺎﺗﻨﺎ وﺗﺒﻨﻲ اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ
اﻟﺤﺪﻳﺜﺔ ﰲ ﺷﺘﻰ اﻟﺨﺪﻣﺎت اﻟﺘﻲ ﻧﻘﺪﻣﻬﺎ ﻣام ﻳﺴﺎﻫﻢ ﰲ
ﺗﺤﺴني ﺟﻮدة اﻟﺨﺪﻣﺎت وﺿامن اﻟﻮﺻﻮل اﻟﻌﺪاﻟﺔ ﻟﻠﺠﻤﻴﻊ
ﺑﺎﻟﺮﻏﻢ ﻣﻦ اﻟﺘﺤﺪﻳﺎت واﻟﺼﻌﻮﺑﺎت اﳌﺴﺘﻘﺒﻠﻴﺔ ،ﻣﻠﺘﺰﻣني
ﺑﺬﻟﻚ دﻋﻢ اﻻﻗﺘﺼﺎد اﻟﻘﻄﺮي ومنﻮه ﺑﺘﻘﺪﻳﻢ ﺧﺪﻣﺎت
ﻓﺾ اﳌﻨﺎزﻋﺎت اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ وﺗﺤﺴني ﺑﻴﺌﺔ اﳌﺎل
واﻷﻋامل ﻣام ﻳﺨﺪم ﺗﺤﻘﻴﻖ رؤﻳﺔ ﻗﻄﺮ اﻟﻮﻃﻨﻴﺔ .2030

اﳌﺸﺎرﻛﺎت اﻟﺪوﻟﻴﺔ
ﺗﻌﺘﱪ اﳌﺤﻜﻤﺔ ﻋﻀﻮا ﻧﺸﻄﺎ ﰲ اﳌﺤﺎﻓﻞ اﻟﺪوﻟﻴﺔ ،وﺗﺤﺮص
اﳌﺤﻜﻤﺔ ﺑﺄن ﺗﻜﻮن ﻟﻬﺎ ﻣﺸﺎرﻛﺔ ﻧﻮﻋﻴﺔ وﻓﺎﻋﻠﺔ ﰲ اﳌﺤﺎﻓﻞ
اﻟﻘﺎﻧﻮﻧﻴﺔ واﻟﻘﻀﺎﺋﻴﺔ اﻟﻜﱪى ،وذﻟﻚ ﺳﻌﻴﺎ ﻣﻨﻬﺎ ﻟﻠﺘﻌﺮﻳﻒ
ﺑﺎﻟﻨﻈﺎم اﻟﻘﺎﻧﻮين ﰲ دوﻟﺔ ﻗﻄﺮ واﳌﻴﺰات اﻟﺬي ﻳﻘﺪﻣﻪ
ﻟﺨﺪﻣﺔ اﳌﺴﺘﺜﻤﺮﻳﻦ اﻷﺟﺎﻧﺐ ﺑﺸﻜﻞ ﻋﺎم ،وﺗﻌﺮﻳﻔﻬﻢ
ﺑﺎﻟﻨﻈﺎم اﻟﻘﻀﺎيئ اﳌﻌﻤﻮل ﺑﻪ ﰲ اﳌﺤﻜﻤﺔ وﴍح ﻣﻴﺰاﺗﻪ
ﺑﺸﻜﻞ ﺧﺎص .ﻟﻠﻤﺤﻜﻤﺔ ﻣﺸﺎرﻛﺎت ﻋﺪة ﰲ ﻣﺆمتﺮ
ﻧﻘﺎﺑﺔ اﳌﺤﺎﻣني آﺧﺮﻫﺎ اﻟﺬي ﻋﻘﺪ ﰲ ﺳﺒﺘﻤﱪ ﻣﻦ اﻟﻌﺎم
 2019ﰲ ﻛﻮرﻳﺎ اﻟﺠﻨﻮﺑﻴﺔ ،ﻛام ﺗﻌﺘﱪ اﳌﺤﻜﻤﺔ ﻋﻀﻮ
ﻣﺆﺳﺲ ﰲ اﳌﻨﺘﺪى اﻟﺪوﱄ اﻟﺪاﺋﻢ ﻟﻠﻤﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳﺔ
) (SIFoCCواﻟﺬي ﺗﻢ اﻧﺸﺎﺋﻪ ﰲ ﻋﺎم  .2017وﻗﺪ
ﺳﺎﻫﻤﺖ اﳌﺤﻜﻤﺔ ﰲ إﻃﻼق ﻣﺬﻛﺮيت ﺗﻔﺎﻫﻢ ﺑﺎﺳﻢ
اﳌﻨﺘﺪى ،ﺗﺨﺘﺺ اﻷوﱃ ﺣﻮل إﻧﻔﺎذ اﻻﺣﻜﺎم واﻟﺜﺎﻧﻴﺔ
ﺣﻮل ﻃﺮق اﻟﻌﻤﻞ ﰲ ﺿﻮء اﻧﺘﺸﺎر ﻓريوس ﻛﻮﻓﻴﺪ .19-

اﳌﺴﺘﻘﺒﻞ

ﺳﻨﻮاﺻﻞ اﻟﻌﻤﻞ ﻋﲆ ﻣﻮاﺻﻠﺔ
ﺗﺤﺴني ﺧﺪﻣﺎﺗﻨﺎ وﺗﺒﻨﻲ
اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ اﻟﺤﺪﻳﺜﺔ ﰲ ﺷﺘﻰ
اﻟﺨﺪﻣﺎت اﻟﺘﻲ ﻧﻘﺪﻣﻬﺎ ﻣام
ﻳﺴﺎﻫﻢ ﰲ ﺗﺤﺴني ﺟﻮدة
اﻟﺨﺪﻣﺎت وﺿامن اﻟﻮﺻﻮل
اﻟﻌﺪاﻟﺔ ﻟﻠﺠﻤﻴﻊ ﺑﺎﻟﺮﻏﻢ ﻣﻦ
اﻟﺘﺤﺪﻳﺎت واﻟﺼﻌﻮﺑﺎت اﳌﺴﺘﻘﺒﻠﻴﺔ
ﻻﺷﻚ أن اﻟﺘﺤﺪﻳﺎت اﻟﺘﻲ واﺟﻬﺘﻨﺎ ﰲ ﻋﺎم  2020ﻛﺎن
ﻟﻬﺎ اﻷﺛﺮ اﻟﺒﺎﻟﻎ ﰲ ﻛﻴﻔﻴﺔ ﻋﻤﻞ اﻟﻜﺜري ﻣﻦ اﳌﺆﺳﺴﺎت ﰲ
اﻟﻌﺎمل مبﺎ ﻓﻴﻬﺎ اﳌﺤﺎﻛﻢ ،وﻗﺪ ﻏريت ﺗﻠﻚ اﻟﺘﺤﺪﻳﺎت آﻟﻴﺎت

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ
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رﺳﺎﻟﺔ اﻟﺮﺋﻴﺲ
اﻟﻘﻀﺎﻳﺎ ،واﻷﺣﻜﺎم واﻟﺘﺤﻜﻴﻢ وﺧﺪﻣﺎت
اﻟﻮﺳﺎﻃﺔ

ﺳﻌﺎدة اﻟﻠّﻮرد ﺟﻮن ﺗﻮﻣﺎس
رﺋﻴﺲ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ

ﻛﺎﻧﺖ اﻟﻌﴩ ﺳﻨﻮات اﳌﺎﺿﻴﺔ ﻣﻠﻴﺌﺔ ﺑﺎﻟﺘﺤﺪﻳﺎت واﻻﻧﺠﺎزات
ﳌﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ،واﻟﺘﻲ أﻛﻤﻠﺖ ﻓﻴﻬﺎ ﺧﻄﻮات ﻣﻬﻤﺔ
ﺳﺎﻫﻤﺖ ﰲ ﺗﻌﺰﻳﺰ ﻣﻦ ﻣﻜﺎﻧﺘﻬﺎ ﻛﻤﻨﻈﻮﻣﺔ ﻗﻀﺎﺋﻴﺔ راﺋﺪة
ﻋﲆ اﳌﺴﺘﻮى اﻟﺪوﱄ واﳌﺤﲇ ،وﺗﺮﺟﻤﺖ ﺗﻠﻚ اﻟﺨﻄﻮات
ﰲ ﻋﺪة ﻣﺤﺎور ﻣﻨﻬﺎ ﺗﻮﺳﻴﻊ اﺧﺘﺼﺎص اﳌﺤﻜﻤﺔ ﰲ
ﻣﺠﺎل اﻟﺘﺤﻜﻴﻢ ،ﺗﻌﺰﻳﺰ ﺷﺒﻜﺔ ﴍاﻛﺎﺗﻬﺎ اﻻﺳﱰاﺗﻴﺠﻴﺔ
اﻟﺪوﻟﻴﺔ واﳌﺤﻠﻴﺔ ،زﻳﺎدة ﻋﺪد اﻟﻘﻀﺎﻳﺎ اﳌﻨﻈﻮرة وﺗﻨﻮع
ﺗﻠﻚ اﻟﻨﺰاﻋﺎت ﺑﺎﻹﺿﺎﻓﺔ إﱃ ﻣﺠﺎﻻت ﻗﺎﻧﻮﻧﻴﺔ وﻗﻀﺎﺋﻴﺔ.
ﻣﻨﺬ ﻋﺎم  ،2012ﺗﻨﻮﻋﺖ اﻟﻘﻀﺎﻳﺎ اﳌﻨﻈﻮرة أﻣﺎم
اﳌﺤﻜﻤﺔ ﺣﻴﺚ ﺷﻤﻠﺖ ﻣﺴﺎﺋﻞ ﺗﺘﻌﻠﻖ ﺑﺎﻷﻋامل اﳌﴫﻓﻴﺔ
واﳌﺎﻟﻴﺔ ،اﺳﱰداد اﻟﺪﻳﻮن ،اﻟﺘﻮﻇﻴﻒ ،اﻹﻋﺴﺎر ﺑﺎﻹﺿﺎﻓﺔ
إﱃ اﻟﺘﺄﻣني وإﻋﺎدة اﻟﺘﺄﻣني وذﻟﻚ ﻋﲆ ﺳﺒﻴﻞ اﳌﺜﺎل
ﻻ اﻟﺤﴫ .أﻣﺎ ﻣﺎ ﻳﺘﻌﻠﻖ مبﺤﻜﻤﺔ اﻟﺘﻨﻈﻴﻢ ،ﻓﺘﺨﺘﺺ
ﰲ اﻟﻨﻈﺮ ﰲ اﻟﻄﻌﻮن اﳌﻘﺪﻣﺔ ﺿﺪ ﻫﻴﺌﺔ ﻣﺮﻛﺰ ﻗﻄﺮ
ﻟﻠامل ،ﻫﻴﺌﺔ اﻟﺘﻨﻈﻴﻢ ،ﺑﺎﻹﺿﺎﻓﺔ إﱃ اﻟﻘﺮارات اﻟﺼﺎدرة
ﻣﻦ اﻟﴩﻛﺎت اﳌﺴﺠﻠﺔ ﺗﺤﺖ ﻣﻈﻠﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠامل.

ﺗﻨﴩ اﻻﺣﻜﺎم اﻟﺼﺎدرة ﻣﻦ
اﳌﺤﻜﻤﺔ ﻋﲆ ﻣﻮﻗﻌﻬﺎ اﻹﻟﻜﱰوين
ﺑﺎﻹﺿﺎﻓﺔ إﱃ ﻧﴩ ﻣﻠﺨﺼﺎت ﻟﺘﻠﻚ
اﻷﺣﻜﺎم ﻋﱪ ﻣﻮﻗﻊ ﻟﻴﻜﺴﻴﺲ
ﻧﻴﻜﺴﻴﺲ
ﺗﻨﴩ اﻻﺣﻜﺎم اﻟﺼﺎدرة ﻣﻦ اﳌﺤﻜﻤﺔ ﻋﲆ ﻣﻮﻗﻌﻬﺎ
اﻹﻟﻜﱰوين ﺑﺎﻹﺿﺎﻓﺔ إﱃ ﻧﴩ ﻣﻠﺨﺼﺎت ﻟﺘﻠﻚ اﻷﺣﻜﺎم
ﻋﱪ ﻣﻮﻗﻊ ﻟﻴﻜﺴﻴﺲ ﻧﻴﻜﺴﻴﺲ .وﻗﺪ أدﺧﻠﺖ
اﳌﺤﻜﻤﺔ ﻣﺆﺧ ًﺮا ﻧﻈﺎ ًﻣﺎ ﻣﻮ ّﺣﺪًا وﺣﻴﺎدﻳًﺎ ﰲ اﻗﺘﺒﺎس
اﳌﺮﺟﻌﻴﺎت ﺑﺤﻴﺚ ميﻜﻦ اﻻﺳﺘﺸﻬﺎد ﺑﺄﺣﻜﺎﻣﻬﺎ ﺑﺸﺄن
اﳌﺴﺎﺋﻞ ذات اﻷﻫﻤﻴﺔ اﻟﺘﺠﺎرﻳﺔ اﻟﻌﺎﳌﻴﺔ ﺑﺴﻬﻮﻟﺔ
ﰲ ﻣﺤﺎﻛﻢ اﻷﻋامل واﳌﺤﺎﻛﻢ اﻟﺘﺠﺎرﻳﺔ اﻷﺧﺮى.

اﻻﺿﻄﻼع مبﺨﺘﻠﻒ اﻷدوار اﳌﺴﺎﻧﺪة واﻹﴍاﻓﻴﺔ
اﳌﺘﻌﻠّﻘﺔ ﺑﻌﻤﻠﻴﺎت اﻟﺘﺤﻜﻴﻢ اﳌﻨﻌﻘﺪة ﰲ دوﻟﺔ ﻗﻄﺮ.
ﺑﺎﻹﺿﺎﻓﺔ إﱃ ذﻟﻚ ،دﺷﻨﺖ اﳌﺤﻜﻤﺔ ﰲ اﻟﻌﺎم ﻗﻮاﻋﺪ
اﻟﻮﺳﺎﻃﺔ اﻟﺨﺎﺻﺔ ﺑﻬﺎ ،ﺣﻴﺚ ﺗﺘﻴﺢ اﳌﺤﻜﻤﺔ ﻟﻸﻃﺮاف
اﻟﺮاﻏﺒﺔ اﻟﺨﻴﺎر ﰲ ﺣﻞ ﻧﺰاﻋﺎﺗﻬﺎ ودﻳﺎ ﻣﻦ ﺧﻼل اﻟﻮﺳﺎﻃﺔ
ودون اﻟﺤﺎﺟﺔ ﻟﻠﺠﻮء إﱃ اﻟﺘﺤﻜﻴﻢ أو اﻟﺘﻘﺎﴈ.

اﻟﻮﺻﻮل إﱃ اﻟﻌﺪاﻟﺔ ﻋﱪ أﻧﻈﻤﺘﻬﺎ
اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺔ

ﻣﻨﺬ ﺗﺄﺳﻴﺴﻬﺎ ،مل ﺗﺪﺧﺮ اﳌﺤﻜﻤﺔ
ﺟﻬﺪا ﰲ ﺟﻠﺐ أﺣﺪث ﻣﺎ ﺗﻮﺻﻠﺖ
إﻟﻴﻪ اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ واﻟﺘﻘﻨﻴﺎت
اﻟﺤﺪﻳﺜﺔ و إدﺧﺎﻟﻬﺎ ﰲ ﻧﻈﺎﻣﻬﺎ
اﻟﻘﻀﺎيئ.
ﴫا ﻫﺎ ٍّﻣﺎ ﺗﺮﺗﻜﺰ ﻋﻠﻴﻪ
ﻟﻄﺎﳌﺎ ﻛﺎﻧﺖ اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ ﻋﻨ ً
اﻟﺨﺪﻣﺎت اﻟﺘﻲ ﺗﻘﺪّﻣﻬﺎ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ وﻣﺮﻛﺰ
ﺗﺴﻮﻳﺔ اﳌﻨﺎزﻋﺎت .ﻣﻨﺬ ﺗﺄﺳﻴﺴﻬﺎ ،مل ﺗﺪﺧﺮ اﳌﺤﻜﻤﺔ
ﺟﻬﺪا ﰲ ﺟﻠﺐ أﺣﺪث ﻣﺎ ﺗﻮﺻﻠﺖ إﻟﻴﻪ اﻟﺘﻜﻨﻮﻟﻮﺟﻴﺎ
واﻟﺘﻘﻨﻴﺎت اﻟﺤﺪﻳﺜﺔ و إدﺧﺎﻟﻬﺎ ﰲ ﻧﻈﺎﻣﻬﺎ اﻟﻘﻀﺎيئ،
وﻗﺪ أﻇﻬﺮت ﺗﻠﻚ اﻟﺘﻘﻨﻴﺎت ﻛﻔﺎءة ﻋﺎﻟﻴﺔ وﻓﺎﻋﻠﻴﺔ
ﺧﺼﻮﺻﺎ ﺧﻼل ﺟﺎﺋﺤﺔ ﻛﻮروﻧﺎ ﺑﺎﻹﺿﺎﻓﺔ واﻟﺘﻲ
ﻣﻜﻨﺖ اﳌﺤﻜﻤﺔ ﻣﻦ ﺗﺴﻴري ﻋﻤﻠﻴﺎﺗﻬﺎ ﻋﻦ ﺑﻌﺪ .
وﻋﲆ اﻟﺮﻏﻢ ﻣﻦ اﻟﺘﺤﺪﻳﺎت اﻟﺘﻲ ﻓﺮﺿﻬﺎ اﻧﺘﺸﺎر
ﻓريوس ﻛﻮروﻧﺎ ،ﻓﻘﺪ ﺗﺎﺑﻌﺖ اﳌﺤﻜﻤﺔ ﻋﻘﺪ ﺟﻤﻴﻊ
ﺟﻠﺴﺎﺗﻬﺎ ﻋﻦ ﺑﻌﺪ ودون اﻧﻘﻄﺎع ﻣﺴﺘﺨﺪﻣﺔ ﰲ
ذﻟﻚ اﻟﻨﻈﺎم اﻻﻟﻜﱰوين ﻹدارة اﻟﻘﻀﺎﻳﺎ "اﳌﺤﻜﻤﺔ
اﻹﻟﻜﱰوﻧﻴﺔ" واﻟﺬي ﻳﺘﻴﺢ ﻟﻸﻃﺮاف إﻣﻜﺎﻧﻴﺔ ﺗﺴﻠﻴﻢ
ﻃﻠﺐ اﻟﺪﻋﻮى اﻟﺨﺎص ﺑﻬﻢ ،ﻣﺘﺎﺑﻌﺔ اﻹﺟﺮاءات ،اﺳﺘﻼم
اﻹﺧﻄﺎرات ﺑﺎﻹﺿﺎﻓﺔ إﱃ ﺣﻀﻮر ﺟﻤﻴﻊ اﻟﺠﻠﺴﺎت ﻋﻦ
ﺑﻌﺪ دون اﻟﺤﺎﺟﺔ ﻟﻠﺤﻀﻮر ﺷﺨﺼﻴﺎ ﻟﻘﺎﻋﺔ اﳌﺤﻜﻤﺔ.

ﰲ ﻋﺎم  ،2017ﺗﻢ ﺗﻮﺳﻴﻊ ﻧﻄﺎق اﺧﺘﺼﺎص اﳌﺤﻜﻤﺔ
ﺑﻨﺎء ﻋﲆ اﻟﻘﺎﻧﻮن رﻗﻢ  2ﻟﺴﻨﺔ  2017ﺑﺈﺻﺪار
ﻗﺎﻧﻮن اﻟﺘﺤﻜﻴﻢ ﰲ اﳌﻮاد اﳌﺪﻧﻴﺔ واﻟﺘﺠﺎرﻳﺔ ،واﻟﺬي
أﻋﻄﻰ اﻷﻃﺮاف ﺣﺮﻳﺔ اﺧﺘﻴﺎر ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﻣﻮاﺻﻠﺔ ﰲ ﺳﻌﻴﻬﺎ ﻟﻀامن وﺻﻮل اﻟﻌﺪاﻟﺔ ﻟﻠﺠﻤﻴﻊ،
"ﻛﻤﺤﻜﻤﺔ ﻣﺨﺘﺼﺔ" ﺣﻴﺚ ﺗﺨﺘﺺ اﳌﺤﻜﻤﺔ ﰲ دﺷﻨﺖ ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ ﺧﺪﻣﺔ اﳌﺴﺎﻋﺪة

دﻋﻢ اﻟﻮﺻﻮل إﱃ اﻟﻌﺪاﻟﺔ و اﳌﺴﺆوﻟﻴﺔ
اﳌﺠﺘﻤﻌﻴﺔ

اﻟﺬﻛﺮى اﻟﻌﺎﴍة ﻹﻧﺸﺎء ﻣﺤﻜﻤﺔ ﻗﻄﺮ اﻟﺪوﻟﻴﺔ LEXIS NEXIS / 2020

ﺧﺪﻣﺔ
اﻟﻮﺳﺎﻃﺔ
اﻟﺨﺼﻮﺻﻴﺔ واﻟﺴﺮﻳﺔ
اﻟﻨﺰاﻫﺔ واﻟﺤﻴﺎد
وﺳﻄﺎء ﻣﻌﺘﻤﺪﻳﻦ

ﻟﺠﻤﻴﻊ اﻷﻓﺮاد أو اﻟﺸﺮﻛﺎت أو
اﻟﻤﺆﺳﺴﺎت اﻟﺘﻲ ﺗﺰاول أﻋﻤﺎﻟﻬﺎ
ﺳﻮاء داﺧﻞ دوﻟﺔ ﻗﻄﺮ وﺧﺎرﺟﻬﺎ
وﻟﻴﺴﺖ ﻣﺤﺼﻮرة ﻓﻘﻂ ﺿﻤﻦ
ﺣﺪود ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎل.
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Unleash your full
potential with the new
Lexis Middle East
The Middle East is a vibrant and rewarding business
hub that legal practitioners can now fully tackle
with Lexis Middle East’s straightforward access to
decisive online legal content in English.

Essential information you can’t get anywhere else
On top of fully amended and consolidated laws translated from
Arabic to English by our strategic partner Sader Legal Publishing and regulatory material for more than 50 freezones and
agencies, Lexis Middle East is the only platform that includes
translations of all GCC gazette indexes and more than 15,000
case summaries.
Accomplish tasks faster with know-how from leading local
practitioners
The new Lexis Middle East platform encompasses a complete
up-to-date set of practical guidance tools and documents:
Questions & Answers, Getting the Deal Through, Toolkits, and
more than 1,300 exclusive Practice Notes from Gulf Legal
Advisor.
Gulf Legal Advisor makes each discipline accessible through the
guidance of lawyers who work in that field of law, day in and
day out. It provides busy practitioners with the what, how, and
why of the GCC laws that they need to work profitably daily.
Work at maximum efficiency with cutting-edge features
The new powerful search engine comes with numerous innovative features such as Fast track, Drilldown, Case Pathfinder, or
Dynamic Table of Content, which have been designed for quick
and easy access to the information you need.

350+ Attorney Authors
100+ Contributing Law Firms
1,300+ Practice Notes
550+ Questions &Answers
15,000+ Case Summaries
14 Gazettes Followed
350+ Legal Sources
34 Books

Stay on top of the latest developments
Access magazines like The Oath or The MENA Business Law
Review, regional office law firm newsletters like Al Tamimi
& Co’s or Clyde & Co’s and daily news updates drawn from
over 350 local sources.
Receive alerts regarding any new content or content updates
on the platform via our fully customizable alert module.
Support you can count on
With our GCC-wide team on the ground supported by our
London and Paris offices, our team is on hand to assist you
face-to-face or remotely to ensure that you make the best out
of our solutions.

محكمة قطر الدولية

تحتفل بذكرى مرور  10سنوات
إ صد ا ر

خا ص

CV1 ARABE

يضم مقاالت من
سعادة اللورد جون توماس

مبارك بن عبد هللا السليطي

فيصل بن راشد السحوتي

د .غادة محمد درويش كاربون

أ.د .حسن عبدالرحيم السيد

صفوان مبيضين

سعادة الدكتور الشيخ ثاني
بن علي آل ثاني

د .جورجيوس ديميتروبولوس

بروفيسور .خوار قرشي

ماثيو والكر

احصل على
تجربة واقعية
معززة
امسح الرمز اإللكتروني
أو قم بزيارة الرابط:
BIT.LY/QIC10_AR
اتبع التعليمات

امسح الصفحة كاملة

