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Judgment

The trial in these proceedings was listed for a hearing on 27 April 2025. On the preceding
day, the Defendant applied to adjourn the hearing on the ground that its sole witness, Mr
FN, had been taken into police custody in circumstances, and for reasons, unknown to
the Defendant. The Defendant believed that Mr FN would be unable to attend either the
hearing on 27 April 2025 or the reserved date of 28 April 2025.

The Registrar refused the application but indicated that the Defendant could renew the

application before the Court at the hearing.

At the commencement of the hearing, Mr Guillaume Hess, appearing for the Defendant,
renewed the application before the Court. He outlined the limited information available
to the Defendant and the steps taken to ascertain the circumstances of Mr FN’s detention.
He noted that the Claimant had consented to an adjournment, conditional on the
Defendant paying the resulting costs. He submitted that fairness required the trial to be

adjourned.
The Court granted the adjournment for the following reasons:

I Although this is the second occasion on which the hearing has been adjourned on
the day it was listed, the circumstances were unforeseeable. Mr FN’s detention

appears to have been unexpected.

ii.  MrFN isamaterial witness for the Defendant. The Defendant would be prejudiced

if it were unable to call him to give evidence.

iii.  The Claimant is prejudiced by the delay resulting from the adjournment, but will
be compensated by an order for costs in respect of this hearing and the earlier
hearing, including a payment on account. As noted above, the Claimant consented

to the adjournment on terms that protected its position.

iv.  The Court considered whether the Claimant’s witness could give evidence at this
hearing, with Mr FN’s evidence to be taken subsequently. However, such an
approach would be unsatisfactory. The case was estimated to be a single-day

hearing, and it is important that all evidence be heard together.



5.  Following the Court’s ruling, there was a detailed discussion regarding the necessary

directions for the trial. The trial has been re-listed for 18 June 2025.

By the Court,

[signed]

Justice Ali Malek KC

A signed copy of this Judgment has been filed with the Registry.
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